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TRANSLATOR’S PREFACE. 

In his preface, Hegel’s editor. Professor Eduard Hans, 
makes some interesting remarks upon the “ Philosophy of 
Bight,” and informs us as to the ■wav m which the matter of 
the book had been put togethei He dates his preface 
May 29th, 1833, tlmteen years, lacking one month, later 
than Hegel’s date for the tomidetion of his own preface, 
and eighteen months aftei the philosopher’s death. 
Hegel had, it would appeal, lived to see the outbreak 
of unusual ojiiiosition to his political conceptions, and 
so Dr Hans begins ‘ The wide-spiead uiisuiiderstauding, 
which pievents the lecogmtion of the leal value of 
the present woilc, and stands in the uav of its general 
acceptance, urgo me, now that an enlaiged edition of it 
has been prepaied. to touch upon some things, which 
I would rathei have left simplv to me leasing philosophic 
msight ” He goes on to give thiee leasous foi placing 
gieat value upon this woik of Hegel’s 

1 He thinks that the highest piaise is due to the author 
for the way in which he does justice to every side of the 
subject, even investigating questions -which hare only a 
shght bearing upon the matter in hand, and thus erecting 
a marvellouslv complete structure This fact is more 
striking, thinks Di Gans, than the foundation of the 
work, which had been aheady in a measure laid In Kant 
and "Rousseau 

2 A second achievement of the “ Philosophy of Eight ” 
IB the abolition of the distinction, so prominent in the 
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seventeenth, and eighteenth centuiies, between law and 
politics Even m oui own time, lemaiks the oditoi, many 
think of law as the skeleton, as it woic, ot the difEerent 
toims of the state, as an abstiact thing devoid ot life and 
movement Pohties, again, they conceive to be more 
mobile and a iimctiou ot a living thing Law is thus said 
to stand to politics as auatomv to 2 >hysiology This diverg- 
ence, which was unknown to Plato and Aristotle, had its 
oiigin in the sejiaiatist clnaiactci ot the Middle Ages, and 
was biought to comxiletion in the seventeenth and 
eighteenth centuiies Hegel, gatheimg up the exjiciience 
of centuiies, returns to the toini of the ancient state, and 
counts law and jiolitics as oigamc 2 >hases of one single 
whole 

3 The “ Philosoijhy ot Right ” suggests a two-fold 
place for the piinciiile ot natuial right In its scientifii 
treatment this laiuciiile piecedes the iihilosophy of right 
and it also comes at the close That jiait ot the “ Eiicv- 
clo^isedia ot the Philoso^ihital Sciences,” which jnecedes 
the discussion theie given ot light, moiality, and the ethical 
system, is designated the sub]ective mind or synrit, and 
from that giouiid iiatuial iiglit jiiocecds Skijiiiing ovei 
the legioii occuined by the “ Philosophy of Eight,” dealing 
with the objective spiiit, natural light leappeais in world- 
histoiy Di Grans means that the light oh the world- 
spirit, transcending, as it does, the individual and the 
nation, is a leturu at a higher level to natural right 
Nations are, as he says, so many streams discharging 
themselves into the world-ocean of history 

The thiee points of Piofessoi G-ans may be summarized 
thus (1 ) Hegel is thorough and systematic , (2 ) He has 
so deal and penetrating a conception of his mam idea that 
he IS able to unify sciences, which had seemed to be 
mutually exclusive , (3 } A light of nature may be viewed 
as a jihase ot any stage of aii expanding idea, and can be 
understood only by reference to the exact stage which the 
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exposition, has reached Hence a light of natnie, like sub- 
jectivity 01 objoctiiitv, may mean quite different things at 
different points in the unfolding of the system 

The smgle woid heio added is meant to accent what is 
implied in the thud of these remarks The “ Philosophy 
of Eight ” IS leally only one part of a system In the third 
pait of his “ Eiicyclopajdia,” when he reaches the subject of 
Eight, Hegel says {tiote to § 487 ) that he may deal briefly 
with this topic, since he has already gone exhaustively into 
it m his “ Philosophy ot Eight ” Hence as this work 
treats ot an essential stage in the evolution of spiiit, whose 
whole nature is untoldod scene bj' scene in the “ Encyclo- 
ptedia,” it IS not accuiale to speak of Hegel’s ethical piin- 
ciples as based ujioii his logic The inoic conciete cate- 
gories of the “ Philosojihy ot Eight ” are related each to the 
next m the same way as are the moie abstract categoiies 
treated ot in the logic But the i elation of the ethics to 
the logic IS not that ot suiieistiiictuie to foundation oi of 
applii ation to pimciplc, butol the more conciete to the less 
concrete stage oteiolution One single life inns tin ough 
the whole oigaiusin of the work Hence, Di Grans is not 
wrong 111 stating that this woik is an essential part of 
Hegel’s philosojihy, and adding that with the entire system 
it must stand oi fall Eathei, conectmg the dramatic 
tone of the lemaik, he says in effect that standing and 
faUmg arc not the only jiossibilities in the case of a great 
philosophy Noi, again, can the difteient works of a 
genuine philosopher be separated into those that are gold 
and those that aie alloy His work as a whole becomes a 
common possession, and in that way makes ready, as Dr. 
Gans say, foi a higher thought The unqualified rejection of 
any part of a phdosophei’s work is a challenge to his claim 
to rank as a gi eat thinkei But the only challenge which 
he could himself accept as genuine, is the one which is 
prepared to call in question the basis of his entire system 
Perhaps in the “Philosophy of Eight” the average 



XU 


IRAXSI^ArOH’S PREFACE 


philosopliieal woikei comes moie quickly to undei stand 
sometliing of Hegel than m his other wiitmgs At least 
Hegel in this hook is moie likely to collide diiectly with 
the leadei’s iiiepossessions, and theiefoie inoie speedily 
stimulates him to foiiii his own view No geuuiiie jihilo- 
sopher will hesitate to show what foim liis principles 
assume m i elation to tangiLle human interests Hegel 
exhibits philosophic bieadtli bv diessing up his ideas foi 
the tlioiougbfare, wlieie the every-day tlimkei finds it pos- 
sible to hob and nob with the master Tot the student 
must be again cautioned not to fancy that, because he 
“feels suie ” that Hegel’s conception of the family, of the 
monaich, oi of wai is defective, he has left his author 
behind Such a feeling is at best only a fiist step, and the 
student must go on to know how these practical ideas 
of Hegel aie iie< essitated by his geneial conception of the 
jnocess of spirit And the siiie feeling can survive only if 
it IS tiansfoimod into a consistent ciiticism of this funda- 
mental process The stronghold of Hegel may not be im- 
pregnable, but it will not fall on a mei e summons to sur- 
rendei 

The object ot the tianslatoi is to let Hegel speak at large 
foi himself What libeities have been taken with the 
Hegelian vocabularv arc illustiated by the index of words 
to be found at the close of this volume It has been con- 
sidered quite within the pi ounce of a translator to 
amelioiate Hegel's iigid jihiaseology Even as it is the 
English iNould read more smoothly, had the words “the 
individual, ’ “ the subject,’’ etc , been more frequently used 
instead ot “ paiticularity ” and “subjectivity,” but the 
substitution casts a different shade ovei Hegel’s thought 
Apart from the woids, the reader of German will miss also 
Hegel’s brackets and italics 

As Dr Gans lias pointed out, the piesent work is in form 
made up ot three elements, the paragraphs jiroper, the notes 
and the additions The paragraphs comprised the entire 
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boot as it -was originally issued Then Hegel added what he 
in all his refeienccs to them calls Notet, although thev aie not 
expiessly so designated in the German text For the sake 
of simjilicity this teini has been used thioughout the book 
Aftei these notes bi Hegel aie frequently found Additions 
made by students of Hegel fioin his oral lectures and com- 
ments It IS but bale justice to the editors to say that 
these additions usually cast a welcome light upon the text 
Yet as they aie meie additions, not even supervised by 
Hegel, it is no mattei of siiijiiise that the student, in 
beginning a new paiagiaphmnst, in older to get the direct 
connection, leveit to the closing sentences not of the addi- 
tion or note but of the jnecedmg jiaiagraph It ought to 
be some comfort to the earnest leader to have in his hand 
all that Hegel on this subject thought to be worth saying 
Mistakes the translator has no doubt made, and it would 
be for him fortunate if woikers in this department were 
sufficiently interested in this translation to point them out 

S W. Dtde 


Queen’s University, 

Kingston, Canada, 

March 23rd, 1896 




ERKATA 

P. 48, last line, read “ consists not in it:> satisfying ’’ 

P. 78, 1 8 from the end, for “ Auf i ead “ Anf ” 

P 87,1 6, /or “contigent," 1 etui “ contingent ” 

P 105, 1 4, /or “ soul of fieedom,” lead “ soil of freedom ” 

P 107, 1 5, delete “ purpose or ” 

P 109, 1 7 from the end,/oi “ subjective,” read “ subjective ” 

P 116, 1 34, icad “since man in acting must deal with exter- 
nality ” 

P 166, 1 6 fiom the end, /oi “independent,” read “self-depen- 
dent ” 

P 157,1 16, reacf “such discernment as is implied m the judgment 
that,” etc 

P 181,1 l,/o; “evei,” ;earf “even ” 

P 198, 1 12, for “and mutual relation,” read “or mutual rela- 
tion ” 

P 292,1 18,/or “nieie,”jca<f “iiieiely ” 

P .102,1 23, /oi “ .authoiities,” rcfflcf “otficeis ” 




AUTHOR'S PREFACE. 

The immediate oceasion for pnbhdiing these outlines is 
the need of placinfr in the hands of mj bearers a guide to 
mT professional lectures 112*011 the Philosoiihr of Eight. 
Hitherto I bare used as leetiires that portion of the 
“ Encrclopsedia of the Philosophic Sciences" ^Heidelberg, 
181 ". I irhich deals ivith this subject. Tlie pavsent \tork 
coreis the same ground in a more detailed aud srsteinatic 
trai. 

But now that these outlines aie to be printed and giren 
to the general pubhe. there is an op]iortnnity of espilaining 
points which in Icctunng would be commented on omlly. 
Thus the liiifts aie eulaigc*! ui lude: to niilude cognate or 
conflicting ideas fuithci >.onsc'iiuoiuec of the tlieoii advo- 
cated, and the like These exp-auded notes "nill. it is 
hoj*ed, thiow light iipiou the moie abstract substance of 
the text, and puesent a moie lompdeio new of some of th* 
ideas ciuient lu 0111 c*wu time iloi-eover, there is also 
subjoined, as fai as was lompitible with the purpiose of a 
compiendium, a niinibei of notes, ranging over a still 
greater latitude A lomjiendiiim proper, like a science, 
ha.s its subject-ui.ittei aicuiateh hud out With the 
exception, possibh’, of one 01 two slight additions, its chief 
ta,sk IS to aiiange the essential pihascs of its iiiatenal 
This material is legarded a-< fixed and Icnowu, just as the 
form IS assumed to be goieined b\ well-ascei tamed lulos 
A treatise in philosophy is usually not expected to be con- 
structed on such a pattern, perhapis because pieopile su2i- 

b 
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pose that a pliilosophieal product is a Penelope’s vreb 
which must be started anew every day 

This treatise difters from the ordinary compendium 
mainly in its method of piocedure It must be under- 
stood at the outset that the philosophic way of advancing 
from one matter to another, the fteneral spefulative 
method, which is the only kind of scientific proof avail- 
able in jdiilosophy, is essentially different fiom even' 
other Only a < lear iiisntht into the necessitv for this dif- 
ference can snatch pliilosophv out of the i£;nominious con- 
dition into which it has fallen in our dav Tiue, the 
logical rules, such as those of definition, dassification, and 
inference aie non geneially lecogui/ecl to be inadeciiiate 
for speculatiK- s. leuce Pei haps it is ncaier the iiiaik to 
say that the iiiadeijuacy of the inles has been felt rathei 
than recogni/ed, because- thev have been counted as ineie 
fetters, and llnowu asicle to make loom foi fiee speech 
from the heart, tauc^y and laudoiu intuition. But when 
reflection and ic-l.itions ol thought wcie lecpiiied. people- 
unconsciou.slv tell back upon the old-fashioiii-d method of 
mfeiencc- ami formal leasoning — In my “ Seience of 
Logic” I haie dc-velo|>c-d the natuie of speculative scienci- 
in detail Hence in this tieatise an explanation of method 
will be added only lieic- and Ihcic- In a woik winch is 
conciete, and jnc-sc-iits such a dnersity of phases, we mai 
safely iieglc-ct to clisplav at evciy turn the logical piocess 
and mav take ioi gi,iiitc*d an ac cpiaiutaiieo with the scien- 
tifac piocecliire Besides, it may leadily be observed that 
the- work as a whole, and also the construction of the 
[),iits, lest upon the logical spirit Fioiii this standpoint, 
esjjccially, is it that I would like this tieatise to he iiiider- 
stoocl ami ]udgod In such a woik as this we are dealing 
with a s( ic-m e, and in a science the mattei must not be- 
s<-pai,itecl fiom the fonn 

Some, ulio aie thought to he taking a ^nofouud view 
are heard to say that everythmg tnrns upon the subiec-t- 
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mattei, and that the foim may be i^noied The business 
of any writer, and esjiei lallv of the philosopliei, is, as thev 
say, to discover, uttci, and diffuse tinth and adequate 
conceptions In actual piactico tins business usually con- 
sists 111 waimni£t up and distiibutmif on all sides the same 
old cabbap;(-* Peihaps the lesiilt of this operation may be 
to fashion and aionse th<“ feeliiiiis , though even this 
small ineiit iiiav be logaided as supeifluous, for “thev 
have Moses and the piophcts let them heai them ’’ 
Indeed, we liaie meat lause to bo amazed at the preten- 
tions tone of those who take this view They seem to 
siijijiose that up till now the dissemination of truth 
thioiighoiit the woild has been feeble They think that 
the waimed-up cabbage contains new tiuths, esjiecially to 
be laid to lieait at the piesent time And vet we see that 
what IS on one side aiinoiincod as tine, is diiven out and 
swept awav bv the same kind of woiu-out tiiitli Out of 
tliisluulv-bnilv of opinions, that which is neithei new nor 
old, but jicimaneiit cannot be lesciied and preseived 
c\cept bv science 

Fuithei, as to lights, ethical oliscnvauces, and the state, 
the tintli IS as old .is that m which it is openly displayed 
and lecogmzecl, inunelc, the law moialitv, and religion 
But as the thiiikmg s])nit is not satisfied with 2iossessing 
the ti nth in this simide way, it must conceive it, and thus 
aequiie a lational foiin toi a content which is alieady 
latioiml nnplicitlv In tins wa} the substance is justified 
befoie the bai of fice thought Fiee thought cannot be 
satisfied with wliat is given to it, whether by the external 
positive authoiitv of the state oi human agreement, or by 
the authoiity of internal feelings, the heart, and the 
witness of the spint, which coincides unquestioningly with 
the ho.ait It is the iiatuic of fico thought lather to pro- 
ceed out of its own self, and hence to demand that it 
ahould know itself as thoioughly one with tiuth 

The ingenuous mind adheres with simple conviction to 
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the truth which is publicljr acknowledged On this foun- 
dation it builds its conduct and way of life In opposition 
to this naive view of tilings uses the supposed difliculty of 
detecting amidst the endless diffeiences of oiiinioii anything 
of universal application This tiouble may easily be sup- 
posed to spimg tiom a spiiit ot earnest impiiiy But 
in point ol tact those who pride themselves iiijon the exist- 
ence of this obstacle aie in the plight of him who cannot 
see the woods foi the tiees The contusion is all of then 
own making Na^, moie this confusion is an indication 
that they aie in fact not seeking for what is uuiveisalh 
valid in right and the ethical oidei If they woie at pains 
to find that out, and letused to busy themselves with 
eniptj opniiou and iiiinute detail, they woulil adhei e to and 
act in actoi dance with substantive light, namely the com- 
mands ot the state aud the claims of societj But a 
furthei difficulty lies in the fact that man thinks, aud seeks 
freedom and a basis foi conduct in thought DiviiU' as liis 
right to act iii this way is, it becomes a wiong, when it 
takes the place of thinking Thought then legaids itself 
as tree only when it is conscious of being at vaiianco with 
what is geiieiallv lecogniaed, and of setting itself iij) as 
something oiigmal 

Tlie idea that fieedoui of thought and mind is indicated 
only by deviation fioin, oi even hostility to wliat is evciv- 
where recognized, is most jieisistcut with regaid to the 
state Tlie essential task ol a philosophy of the state 
would thus seem to be the discovery and publication of a 
new and oiigmal tbeoiy When we examine this idea aud 
the wav it is a^iplied, we aie almost led to think that 
no state or constitution has ever existed, or now exists 
We are tempted to suppose that w'e must now begin 
and keep on beginning afiesli foi cvei Wo aie to fancy 
that the founding of the social older lias depended upon 
present devices aud discoveries As to nature, 2ibilosopby, 
it IS admitted, has to understand it as it is The pbilo- 



AU'IHOR’S PllEFACi; 


XIX 

sopheis’ stone must Le concealed somewheie, we say, in 
nature itself, as iiatnie is in itself rational Knowledge 
must, therefore, examine, appiehend and conceive the 
leasou actually jiresont in natiiie Not with the super- 
ficial shapes and accidents of natuie, but with its eternal 
hdimoiiy, that is to s.iv, its inheient law and essence, 
knowledge has to rojie But the ethical world oi the 
state, which is in fact lea&on potently and permanently 
actualized in self-consciousness, is not peimitted to en]oy 
the happiness of being leason at all ' On the contrary the 

‘ There aic ti\o kiniK of l.aw-< laws of ii.atme anil laii-^ of right 
The Ians of iiatiiic <ue ■-iiinili theie, and aie laliil as they are 
Tlioy cannot he gaiii'anl although in certain cases tliey may be 
transgi esseil In oulei to know laws of natuie, we must set to 
work to asceitain them foi the\ aietiue, and only oiu ideas of 
tlioni can he fabo (If tlicso laws the ineasuio is outside of us 
( liii knowledge ailds nothing to them, and does not further their 
opoiation Oiib mu know ledge of them expand® The know ledge 
of light IS paith of the same natuie and paitly ditlcicnt The 
laws ot light also aie simph ihcie and we haie to hecoiiie ac- 
(piaintod witli tlicmi In rhis way the cilucn has a nioie oi le=8 
Inm hold of iliem as thei aio gnen to liiui, and the juiistalso 
abides bi the '.mio siandpomt lint there is also a distinction 
In connettion with the laws of light the spuit of ini cstigation is 
stiiicd ii]i and mu attention is tuiiied to the tact that the laws, 
because the\ aie dilloicnt aie not absolute Laws of light are 
cstabhslied and h,indud down bt men The iiinei \oiee must 
iieccssarih collide oi .igiee with them Man cannot be limited to 
what Is presented to him, 1ml mamtaiiis that he has tiic standard 
of right within himself He may he subject to the necessity and 
force of external authouty, but not in the same way as he is to the 
necessity of natuie , for alwn\s Ins inner being says to him how a 
thing ought to he, and within himself he finds the conGrmation or 
lock of conliimation of wdiat is geneinlly accepted In natuie the 
highest truth is that a law i® In light a thing is not valid be- 
cause it is, since etciy one demands that it shall confoim to his 
standaid Hence niises ,i imssihlo conllict between what is and 
what ought to he, hetwceii absolute unchanging right and the 
aibitrary decision of what ought to he light Such ditisiun and 
strife occur only on the soil of the spirit Thus the unique pn\i- 
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spiritual universe is looked ujxui ai abandoned by God, and 
{riven ovei as a piey to accident and c bance As in this 
way the divine is eliminated from the ethical woild, truth 
must be sought outside of it And smt e at the same time 
leabon should and does Ijeloni; to the ethical norld, tiuth, 
lieing dnorced tioin leason, is redured to a nieie spei illa- 
tion Thus seems to arise the necessity and dut_\ ot eieiy 
thinker to puisne a taieei ot his own Not tliat he needs 
to seek for the philosojihei s’ stone, since the ithilosoidiiziiig 
of our day has 'aiod him the trouble, and every -would-be 
thinker is couvim ed that he possesses the stone alreadv 
without seaii'h But these eiratic pietensions are. as it 
indeed happens iidieuled by all wlio whether they aie 
aware of it oi not, aie fonditioned in their lives by the 

lege of the 'inut woiihl apjieu to leail to iliscoutent anil luihaiiin- 
iiess, anil freipientlv w e aie iliiei ti d to nature in i oiitrast w itli the 
Huctiiations of hie lliif it i' ecaitiv in the opiiiisitioii ,iii-ing 
lietnccn ah-ohue nght, ami that wliiili the aihitiari will seeks to 
make light that ilie iiieil lies ot knowing tliuroiiglil^ wliatnglic 
IS Men lau'l ojionh meet ami taie then leason. ,iiiil eoiisulei the 
intionalitv of light '1 In- is the suliiei i-iiiattei ot oiii sciciiie in 
eontiast with jiiri'innilem e whnii ollen lias to do ineich with 
coiitiaihctions Moieoiei the woild ot to-dav has .in imjii i.itne 
need to make this inM‘stn.ntioii In ancient times lesjieet .iinl 
reierence for the law weie uimer',al lJut now the f.ishion ot the 
time has taken amitliei tiiiii and thought coiilionts e\ei\ thing 
wliieli h.as heeii ,i]i]noied Theoiies now set thenisebes m ii])]io- 
sitioii to lealiti and make .is tliongh thc\ weie ahsohitely tine 
and neeessan \ml iheie i- now iiioic ]>ie~sing need to know and 
eonreiie the thoughts ujion light .Siiiee thought has exalted itself 
.Is the cssi iiti.il form, we must now he c.neful to apjirehend light 
.also as thought It would look .is though the dom weiethiowm 
ojieii for ei ei y casn.al o]iimon w hen tlioiiglit is thus m.ule to super- 
xene upon right JJnt tine thought of .a thing is not an 0]iinion, 
liut the f oneejition of the tiling itself. The coneeiition of the thing 
does not (ome to iis hv natiiic L\ei\ in.in h.as hngeis, and mnv 
li.ixe hnisli and lolouis, hut he is hoc h\ reason ot th.it a painter 
So IS il with thought rile thoiinhl of I milt Is not .1 thing w Inch 
Liei) m.Lii lias at hist hand 'J rue tiiinkiiig is thoiough acquaint- 
niiee w'lth the object Hence oiir know ledge must lie scientific 
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state, and find then minds aiidivills satisfied in it These, 
who include the majoiitv il not all, legaid the oecuiiatiou 
of philosophei s as a jrame, somotiines pla_\ fill, sometimes 
earnest, sometimes en.teitaimnjf, sometimes dant^eions, but 
always as a meie [fame Jloth this icstless and fiivolous 
leflection and also tins tieatment aicoided to it might 
safely be left to take then own course, i\eic it not that 
betwixt them philosophi is biou<;lit into discredit and con- 
tempt The most duel despite is done when eveiy one is 
convinced of his abiliti to jiass ]udgment ujiou, and discaid 
philosophy without au_\ sjieiial study No such scoin is 
heaped upon anj- othei ait oi science 

In point of tact the jii ctentioiis uttciances of lecent 
philosophy regal diiig the slate haie 1 icon enough to justify 
any one who caicd to meddle with ihe question, in tho con- 
viction that he could piove himselt a philosophei by 
weaving a philosophy out ot his own biam Notwith- 
standing this conviction, that which passes toi philosophy 
has ojienly announced that tiuth cannot be known The 
tiutli with legal d to ethical ideals, the state, the govein- 
ineut and the coiistitiit loii ascends, so it declares, out of 
each man’s heait, feeling, and enthusiasm Such declaia- 
tious have been ijouied especially into the eagei eais of the 
young The woids ‘ God givetli tiuth to his chosen in 
sleep ” have been apjilied to scieufc , hence eveiy sleepei 
has nnmbeied himselt amongst the chosen But what he 
deals with in sleep is onlv the w.iies of sleep Mi Flies,' 
one of the leaders of this shallow-minded host of philo- 
sophers, on a pubhe festive occasion, now become celebrated, 
has not hesitated to give utteiauce to the following notion 
of the state and constitution “ When a nation is ruled by a 
common spirit, then from below, out of the people, will 
come life sufiicient for the dischaige of all pubhe business 

' I have alieaily liad occ.i'-ioii to notice the shallovvuecs of his 
science See “Science of Logic ’ (Niiinherg, 1812), Introduction, 

p. 17. 
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Living associations, united indissolubly by the holy bond of 
fnendship, ivill devote themselves to every side of national 
seivice, and eveiy means foi educating the people ” This 
is the last desriec of shalloirness, because in it science 
IS looked upon as develojnng, not out of thought or concep- 
tion, but out oi diicet peiceptionand landom fancy Now 
the organic conuectuni of the manifold blanches of the 
social system is the aichitcctonic of the state’s rationality, 
and 111 this supieine science of state aichitecture the 
stiength of the whole is made to depend upon tlie haimonv 
of all the eleailv maikecl phases of public life, and the 
stability of eveij' pillai, aicli, and buttiess of the social 
edifice And let the shallow doctrine, of which we have 
spoken, iieimits tins elaboiate stiuetuie to melt and lose 
itself in the blew and stew of the “heai't, fnendship, and 
inspiration ” Epicurus, it is said, believed that the woild 
geueially should be given over to each individual’s opinions 
and nliinis , and aecoiding to the view wo arc* ciiticismg 
the ethical faluic should lie tieated in the* same way By 
this old wives’ decoction, which consists in founding upon 
the feelings uhat li.is been foi mauv centuries the laboiii of 
reason and niidei standing, vie no longer need the guidance 
of any luliiig conception of thought On this point 
Goethe’s Mepliistoplieles, and the poet is a good anthoiity, 
has a lemaik, viliu li I have alreadv used elsewheie 

“ Veniclilc mil ViT-t.uiil uiid AYissensch.aft, 
lie- AIeu-< lien .illeilimli-tc IJ.ilien — 

So li.vst ilem Teufel ilicli eigeben 
mill iiins-t /u (jlrunile gclin ” 

It IS no snrpnse that the view just criticised should 
appeal in the foim of piety Where, indeed, has this 
whirlwind of impulse not sought to justify itself f In 
godliness and the Bible it has imagined itself able to find 
anthoiity foi desjnsing older and law And, m fact, it is 
juoty i)t a soit which has icilueed the whole oiganized 
system of truth to elementary intuition and feeling. But 
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piety of the right Icind leaves this, obscuie legion, and 
comes out into the daylight, nlieic the idea unfolds and 
levoals itself Out of its sauctiiaiv it hiings a leverence 
foi the law and tiuth whidi aie absolute and exalted above 
all suhiective feeling 

The partieulai ]:ind of eiil consi loiisness developed by 
the wishy-washy eloquence alieadv alluded to, may he 
detected in the following way It is most iinspiritual 
when it sjjc-alcs most ot the spiiit It is the most dead 
and leatlieiu, when it talks of the scope ot life When it 
is exhibiting the gieatest self-seeking and vanity it has 
most on its tongue the woids “ people ” and “ nation ” 
But its pecuhai maik, found on its veiy forehead, is its 
liatied of law Eight and ethical principle, the actual 
woild of light and ethical life, aie appieheudedin thought, 
and by thought aic gnen definite, general, ancl lational 
foiin, and this leasoned light finds expression in law 
But feeling, which seeks its owni pleasure, and conscience, 
winch finds light ni pi ii ate conviction, regaid the law as 
their most bitter foe The light, ivliiili takes the shape of 
law aud duty, is hv feeling looked upon as a shackle or 
dead cold letter In tins law it does not recognize itself 
and does not find itself fico Yet the law is the reason of 
the object, aud lefiises to feeling the jinvilege of warming 
itself at its piivate hearth Hence the law, as we shall 
(ccasionallv ohseiie, is the Slnhhololli, hv means of which 
aie detected the false biethien and fiiends of the so-called 
people 

Inasmuch as the puiest charlatanism has won the name 
w*' philosophy , and has succeeded in convincing the puhhc 
tliat its piactices aie philosophy, it has now become almost 
a disgrace to speak in a xihilosophic way about the state 
Nor can it he taken ill, if honest men become impatient, 
when the subject is hi cached Still less is it a surprise 
that the goveiniiieiit has at last tinned its attention to this 
false philosophizing With us philosophy is not practised 
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Ab a jjri\at<j art, as it -was by the 0-reets, but has a jiiibbc 
Ijlate, aud bhould therefore Ije employed only in the -.erTice 
of the state The froveninient ha'. uj> till now. shown 
such confadeuee in the siholaT- in this departiiient as to 
leaie the sublet t matter of j.hilosophy whollv in their 
bands Here and tliere pel haps lias been shown to this 
science not conhdente so inin h as indiffeienc e and pro- 
fessorships lia\e been retameil a^ a matter of tradition 
In France, as tai as I am awaie the piofessional teaching 
of metaphysics at li-ast lias talleii into desuetude In ani 
case the confidence ot tlie -tate h.as been ill requited by 
the teai heis of this subject Oi. it we pretei to see in the 
state not coiifideme, but indiftineuce, the decay of funda- 
mental knowledge must be lookeil upon as a seveie penance 
Indeed, shallowness is to all appisuanie most endurable 
and most in hainioiiy with tin maintenance of ordei and 
peace, when it does not touch oi hint at any real issue 
Hence it would nol l»e ncce-saii to bung it uudei public 
contiol, it the stale did not leqniie deejiei teaching and 
insight, aud e\])ei t science to -alistv the need Yet this 
shallowness, notwithstanding its scciinncg innocence, does 
bear ujjou social lifc^ light and duly gencially, advancing 
principles wLicIi aic- the leiy es<-ence of superficiality 
These, as we leave learned so decidedlv from Plato, are the 
principles ot tjie Wojihists, accoidiiig to which the basis of 
right IS sub)cjctive anus and cquiuons, subjective feeling 
and piivate c oii\ ic lion The lesult of such principles is 
fjuite as nine li the destruction of the ethical system, of the 
upright cousc leiice, of love and right, in private persons, 
as ot juiblic oidei and the institutions of the state The 
signihcaiic e ol tliese facts foi the authorities will not he 
obscmied by' tjie claim that the liolder of these penlous 
cloc times should be tiusted. or by the immunity of office 
The aiitlioiities will not be cleteiied by the demand that 
they should piotect and give liee play to a theory which 
strikes at the substantial basis of conduct, namely, uni- 
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versal principles, and that tliev sliould disregaid insolence 
on tlie ground of its being tbc exeicise oi the teacliei’s 
function To him, to v'honi God qives offlie, He qwee also 
iindei standing IS aTvoll-ivom ]Cbt, whuh no one in oni tune 
nould like to take seiiotish- 

In the methods of teachmg 2>liil‘>'’Oph'i n Inch have under 
the circumstances been leaniiuated by the goi eminent, the 
important element of piotection and snjijioit cannot be 
Ignored The stud} of iihilosoidiv is in many ways in 
need of such assistance J)’iec|ucull} in scientific, lehgious, 
and other ■works ma} be lead a contein])t for philosophy 
Some, who have no cousjntuoiis ediiCiition and are total 
strangers to philosojiln , tieat it as a east-ofl: gaiment. 
They even rail against it, and ic'gaid as foolishness and 
sinful jiresnmjition its efloits to conceive of God and 
lihysical and spiiitual natiiie Thev scout its endeavoui 
to know the tiutli Keaton, and again leason, and leason 
in endless iteration is In them accused, despised, con- 
demned Piee exjnossion, also, is giieii by a laige niiinbei 
of those, who aie siiiijiosed to be cultivating scientific 
lesearch, to then auiiO}ance at the iiu.issailable claims of 
the concojitiou When 'we, I say, aie conficmted with 
such phenomena as these, we aie teiniited to haibour the 
thought that old tiaditions oi tolciaiicc have fallen out of 
use, and no longer assuie to jihilosoi-ihv a jilace and jmbhc 
lecognition ^ 

* The same lew hncN CNjiressicm in .a lettei of Joli v Mullei 
(“ Woiks,” Pait VIII , i> j(>), wlio, siienkiiig of the conchtion of 
Rome in the ye.ar 1803, when tlic cit\ was unclei Frencli nile, 
■writes, “ A jiiofessor, asked how the piihlic ae.adeniies w’cre doing, 
answered, ‘ On les tol&ie coiiiiiie les liordeK ' ' Sinulaily the so- 
called theoiy of reason oi Icigic we niav still hear commcncled, 
peihaps under the belief that it is too di v ami unfiuitful a science 
to claim any one’s attention, «i, if it he pnisued lieie and theie, 
th.at its foimnhe arc willumt rontciit, .ind though not of much 
good, can he of no gicat lianii Hence the lecommendation, so it 
IS thought, if useless, can do no injnri 
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These presumptuous utteiances, ^yhllh aie in vosue in 
our time, are strauye to say, in a measure lustified lay the 
shallonmess ot the cuiient jihilosophy Yet, on the other 
hand, they have spruui' from the same root as that asfainst 
ivhii h thev so thaiihlcsslv duett their attaclcs Smee that 
self-named philosoiihiziiis' has declared that to know the 
truth is vam, it has reduced all niattei ot thought to the 
same level, lesemhling in this way the despotism of the 
Eomaii Eiiipiie, which e(|uali/ed noble and slave, viitue 
and vice, liououi aud dishonoui, knowledge and ignorance 
In such a view the conceptions of truth aud the laws of 
ethical ohseivauce aie simplv' opinions and siihiective eon- 
victious, aud the most ciiiniiial jiiiiiciple's, piovided only 
that they aie convictions, aie put on a lei el with these 
laws Thus, too, any paltiv S2iecial oh]ect, he it never so 
flimsy, IS gii eii the same \ alue as an mtei est common to 
all thinking men and the bonds of the established social 
world 

Hence it is toi science a piece of good foituno that that 
kind ot jdiilosojihiziug, iihicli might, like scholasticism, 
have continued to spin its notions within itself, has been 
hioiiglit into contact with leality Indeed, such contact 
was, as no haie said, ineMtahle The leal woild is in 
earnest uitli the luiiiciples of iisrlit and duty, and in the 
full light of a consciousness ot these juintijdes it lives 
"With this woild of leality philosophic cob-web sjunning 
has come into oj)eu i uiitiiie How, as to genuine jihilosophy 
it IS precisely its attitude to reality which has been mis- 
aiipieheiideil Philosojiliy is, as I have alieady observed, 
an inriuisition into the latioual, and theiefore the appre- 
hension of the leal and luescnt Hence it cannot be the 
exposition of a world beyond, which is merely a castle in 
tlie an having no existence except m the terror of a one- 
sided and einjity foiinalism of thought In the following 
tiealise I have leinaiked that even Plato’s “Eepublic," 
now regarded as the byword for an empty ideal, has grasped 
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the essential nature of the ethual observances of the 
Greeks He knew that there was hrcakinij m upon Greek 
life a deepei principle, which could directly manifest itself 
only as an unsatisfied loneiii^ .viid therefore as rum 
Moved by the same lonjiinit Plato had to seek help agamst 
it, but had to concene of the help as coinimr down from 
above, and hoped at last to have found it in an external 
special form of Greek ethical ob<eivan(e He exhausted 
himself 111 eoutni ins' how by means of this new sociefy to 
stem the tide of ruin, but succeeded only m injuring more 
fatalh its deeper motive, the free infinite personality 
Yet he has piioved himself to be a great mind because the 
veiy principle and cential di«tmirnishiiig featuie of his 
idea IS the pivot upon which the world- wide levolutiou 
then m piocess turned 

What IS lational is leal 

And what is real is latioual 

Upon tins ooiiviction stand not philosophy oul\ but even 
evert unsophisticated consciousness Fioin it also pio- 
ceeds the view now undei eouteiiiplatioii that the spiiitiial 
umveise is the natural "When leHectiou, feeling, or whal- 
eiei other toim the subjectiie coiiseunisucss may assume, 
legarcls the jncseiit a» v.iiiilv, aud thinks itself to be 
bevond it and wisei, it finds ifsolf ni emjitiness, and, as it 
has actuality only in the piosciit it is vanity thionghout. 
Against the docliino th.it the kIim is a mere idea, figment 
or opinion, philosophy pi oseixes thc^ more piofomid view 
that nothing is real e\c opt the idea Hence anses the effoit 
to recognize in the teiiipoial and tiansieut the substance, 
which IS imuiaueut, and the eternal, which is present 
The latioiial is synouj’inous with the idea, because in 
realizing itself it passes into external existence. It thus 
ajipeais m an endless wealth of foims, figuies and phe- 
nomena It wiaps its kernel louiid with a robe of many 
colours, in which consciousness finds itself at home 
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Through this vaiied husk the conception hist of all p 
tiates, in orclei to touch the juilse, and then feei it 
throbbing m its external manifestations To bung to 
order the endlessly -varied lelatious, which constitute the 
outei api)e.iiaiice of the rational essence is not the task of 
Xihilosophy Such luateiial is not suitable foi it. and it 
can well abstain tioiii giiing good advice about these 
things Plato ( riiild rcfiain from rccoininending to the 
nuises not to stand still with childion, but always to 
dandle them iii then aims So could Fichte foibeai to 
constiue, as they say, the supei vision of passports to such 
a point as to demand of <ill suspects that not only a 
desciiption of them hut also tlieii jdiotogiajili, should be 
inseited in the ]iasb Philosophy now exhibits no tiace of 
such details These supeifine couceins it mav neglect all 
the nioie satelv, since it shows itself of the most liberal 
spiiit in its attitude towards lln* endless mass of obiects 
and ciiiumstaiu es Bv siuli a course scieme will escape 
the hate w Inch is -i isited upon a multitude of cii cumstances 
and mstitutioiib by the vaniU of a hotter knowledge In 
this hate bittei ness of mind finds the greatest pleasure, as 
it can in no otliei ivav attain to a feeling of self-esteem 

This treatise, in so far as it contains a political science 
IS nothmg nioie than an attemjit to conceive of and present 
the state as in itself lational As a philosophic Tvnting it 
must he ou its guaid against constiuctiug a state as it 
ought to be Pliilosophi cannot teach the state what it 
should he, hut only how it, the ethical universe, is to be 
known 

I Sov Vtwot , i^oif Kat TV Tn'iOrjfia 

Hit lilioilus, hu, saltus 

To apprehend what is is the task of philosophy, because 
what is is reason As foi the individual, evciy one is a 
son of his time , so philosophy also is its time apprehended 
in thoughts It IS -just as foolish to fancy that any philo- 
sophy can transcend its present world, as that an indi- 
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\'iii 1 could leap out of lus time or jump over Ehodes If 
a tliHory transgresses, its time, and builds up a ivorld as it 
ought to be, it has an eMsteute meiely in the unstable 
element of opinion, ulnth irives loom to cveiy trandeiing 
fancy 

With little change the above M\mg would read 
Htti' !•> the i.we, hm tl.inec 

The baiiiei which stand', between leasou, as self-eon- 
scious sj.iiit and leason a*- piesont lealitv, and does nc*t 
permit spnit to find aatictaction in lealily, is some abstrac- 
tion, which IS iiotfice to beionieived To recognize reason 
as the lose iii the cioss of the pieseiil, .ind to find dehglit 
m it. is a i.itioiial insight which implies leconoiliation with 
lealiti This lecom illation philosojiliv giants to tliosc 
who liave felt the mwaul dem.ind to conceive cleaily, to 
pieseive suhjeclnc fioedom while jnoseut in substantive 
leahtv, and let Though jiO'sO'siug this fieedom to stand 
not upon tile p.iitKiil.ii and contingent, hut upon what is 
self-origmatcd and solt-<oiiipletod 

This also IS the iiioie < onciete iiieanmg of what was a 
uiomeiit agi) luoie ab'ti.utlv tailed the umtv of foini and 
loutent Foiiii iii its most couticto significance is reason, 
as an intellectual appieheU'U.n whnli conceives its object 
Contcmt, again, is nMson as the substantive essence of 
social ordci and natuie Tlie conscious identity of form 
and content is the jiliilosojducal idea 

It 18 a self-asseition, which does honour to mam, to re- 
cognize nothing in sentiraonl which is not justified by 
thought Tins self-will is a featuie of modem times, being 
indeed the jieculiai piinujdo of Piotestantism What 
was initiated by Lutliei as faith ni feeling and the witness 
of the spirit, the raoio matiue imiid stiives to apprehend 
in conception In that wav it seeks to ft ee itself iii the 
picseut, and so find there itself It is a celehiated saying 
that a half philosophy leads away fiom God, while a true 
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philosophy leads to G-od (It is tho same halfness, I may 
bay in passing, -wliidi legaids knowledge as an appioxima- 
tion to tiutli ) This saying is applicable to tho science of 
the state Eeasou cannot content itself with a mere ap- 
proximation, something which is neithei cold not hot, and 
must he spued out of the month As little can it be con- 
tented with the cold scepticism that m this woild of time 
things go badly, oi at best only modeiately well, and that 
we must keep the peace with lealitv, meiely because there 
18 nothing bettei to be had Knowledge cieates a niucli 
moie vital peace 

Only one woid moie couceining the desire to teach the 
world what it ought to bo Foi such a pin pose philosojiliy 
at least always comes too late Philosopln, as tho thought 
of the woild, does not appeal until leality has completed 
its formative piocess, and made itselt leadi Histoiy 
thus coiioboiates the teaching of the conception that oiilv 
in the matuiit) ot leality does the ideal appeal as couiitei- 
part to tho leal, appieheuds the leal woild in its substance, 
and shapes it into an mlellec Inal kingdom When philo- 
sophy paints its giey in giey, one foiin ot life has become 
old, and bj means of gicv it cannot be leiuvenated, but 
only known The onl of Mineiva takes its flight only 
when the shades of night aie gatheimg 

But it IS time to close this pieface As a preface it is its 
place to sjieak only externally and subjectively of the 
standpoint of tho noik which it intioduces A philo- 
sophical account of the essential content needs a scientific 
and objective tieatment So, too, criticisms, othei than 
those which proceed from such a treatment, must be viewed 
by the author as unreflective convictions Such subjective 
critic isms must be for him a matter of indifference 


])iJ!Lix, J‘iiic 2otk, 1820 



THE PHILOSOPHY OF RIGHT. 

INTRODUCTION. 

1. The philoaopliic science of ii"lit lias as its object the 
idea of right, i e , the conception of light and the reahzation 
of the conception 

Note — Philosophy has to do with ideas or realized 
thoughts, and hence not with what we have been accus- 
tomed to call mere conceptions It has indeed to exhibit 
the onesidedness and untruth of these mere conceptions, 
and to show that, while that which commonly bears the 
name “ conception,” is only an abstiact j’rodiict of the un- 
derstanding, the true conception alone has reality and gives 
this reality to itself Eveii thing, other than the realiti 
which 18 established by the conceiition, is tiaiisient surface 
existence, external accident, opinion, appearance void of 
essence, untiuth, delusion, and so foith Thiough the 
actual shape, which it takes upon itself in actuality, is the 
conception itself undei stood This shape is the othei 
essential element of the idea, and is to be distinguished 
from the form, which exists only as conception 

Addition — The conception and its existence are two sides, 
dis tmet yet united, like soul and body The body is the 
same life as the soul, and yet the two can be named inde- 
pendently A soul without a body would not be a living 
thing, and vice veiml Thus the visible existence of the 
eonception is its body, just as the body obeys the soul which 
produced it Seeds contain the tiec and its whole power, 

B 
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tliougli they aie not the tiee itself, the tice coi responds 
accurately to the simple structuie of the seed If the body 
does not coi respond to the soul, it is defective The unity 
of visible existence and conception, of bodv and soul, is the 
idea It IS not a nieic haimoiiy of the two, but then com- 
plete interpenetiatioii Theie lives nothing, which is not 
m some way idea Tlie idea of light is freedom, which, if 
it IS to be appieheuded tiiily, must be known both in its 
conception and m the einliodimeiit of the conception 

2 The science of light is a pait of philosophy Heme 
it must develop the idea, which is the icasoii of an ob]ect, 
out of the conception It is the same thing to say that it 
mustregaid the peculiai iiileinal development of the tiling 
itself Since it is a pait, it has a definite beginning, which 
is the lesult and truth of what goes befoic, and this, that 
goes before, constitutes its so-( ailed pi oof Hence the 
origin of the conception of light falls outside of the science 
of right The deduction ot the com option is piesup- 
jiosed in this tieatise, and is to be coiisidcied as alieady 
given 

Addition — Philosoph} foims a carle It has, since it 
must somehow make a bcgmnmg, a juimary, directly given 
matter, which is not pioved and is not a lesult But this 
startiiig-poiiit IS simply lelative, since tiom another point 
of view it appeals as a result Pliilosophj is a consequem e, 
which does not hang in the an oi foim a diiectly row be- 
ginning, but IS self-emlo-.ed 

A( cording to the formal unphilosopliic method of the 
sciences, definition is the fust desideratum, as regards, at 
least, the external scientific foim The positive siience of 
light, however, is little conceined with definition, sinee its 
special aim is to give what it is that is light, and also the 
paiticulai phases of the laws Poi this icason it has been 
said as a warning, Oinnix di’Jintlio in jiiie civili peiiculona, 
and in fact the iiioie disconnected and conti adictory the f 
phases of a right are, the less possible is a definition of it 
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A definition sliould contain only universal features , but 
these forthwith bring to light contiadietioiis, which in the 
case of law arc injustice, m all then iiaheducss Thus in 
Eonian law, for instance, no definition of man was possible, 
because it excluded tlie slaie The i oni option of man was 
destroyed by the fact of slaieiy In the same way to have 
defined propcity and owiici would have appeared to be 
peiilous to many iclatioiis — ^Bnt definitions may peiliaps 
be derived fiom etymology, for the leiismi, principally, that 
m this wav special cases .lie avoided, .iiid a hasis is found 
in the feeling and ini.igiiiative thought of men The cor- 
rectness of a definition would thus consist in its agi cement 
with existing ideas By such a inuthod everything essen- 
tially scientific IS cast aside A-, legaids the content thoie is 
east aside the necessity of the self-contained .ind self- 
developed obioet, and iis leg.uds the loriii there is discaided 
the nature of the concejitiou In philosophic knowledge 
the necessity of a conception is the iii.iiu thing, and the 
process, by winch it, as a lesult h.is umic into being, is 
thepioof and deduction Attei the (oiitentis seen to be 
necessary iiidepeiideutlv, (lie seioud jiomt is to look about 
tor that wliiili coiiespoudstoit in existing ideas and inodes 
of speech But the way in wlin h .i < oiiceptioii exists in its 
truth, and the xvay it pieseuts itself in iiXiidoni ideas not 
only aie but must be difteieut both lu foiin and stiuctnie 
If a not’on is not in its content fixlue, the conception can be 
shown to be coulaiiied lu it and to be alieady there in its 
essential traits A notion may thus be raised to the form 
of a conception But so liltle is any notion the measure 
and criterion of an mdepiendently necessary and true con- 
ception, that it must accept truth from the conception, be 
tustifiod by It, and know itself lliroiigli it — If the method 
of knowing, which proceeds by foiin.il definition, inference 
and pioof, lias more or less dis.iiipiMic'tl, a worse one has 
come to take its place Tins new method maintains that 
ideas, <is, e g , the idea of right in all its aspects, are to be 
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directly apprehended as meie facts of consciousness, and 
that natural feeling, or that heightened form of it which 
IS known as the inspiration of one’s own bieast, is the 
source of right This method may be the most convenient 
of all, but it IS also the most un philosophic Othei fea- 
tures of this view, leterring not merely to knowledge but 
directly to action, need not detain us here While the first 
or foimal method went so fai as to leqiiiie m definition the 
form of the conception, and in pi oof the form of a necessitj 
of knowledge, the method of the intuitive consciousness 
and feeling takes for its principle the arbitraiy contingent 
consciousness of the subject — In this tieatise we talce foi 
granted the scientific jirocodiiic of jihilosophy, winch has 
been set forth in the iihilosophic logic 

3. Right IS positiie in geneial (a) m its foim, since it has 
vahdity in a state, and this established authoiity is the 
prmciple foi the knowledge of light Hence we have the 
positive science ot light (b) On the side of content tins 
light leceives a positno element (a) through the particiilai 
character of a nation, the stage of its historical develoji- 
ment, and the intei connection ot all the relations which aie 
necessitated by nature (/3) thiough the necessity that a 
system of legalized right must contain the application ol 
the universal coucciition to objects and cases whose qualities 
are given exteinally Such an apjilication is not the specu- 
lative thought 01 the development of the conception, but a 
subsumption made by the undeistandmg (y) through the 
ultimate nature of a decision which has become a reality 
Note — Philosophy at least cannot recognize the authoritj 
of feeling, inclination and caprice, when they aie set in 
opposition to positive light and the laws — It is an acci- 
dent, external to the nature of positive right, when force or 
tyranny becomes an element ot it It will be shown latei 
(§§ 211-214J, at what point right must become positive 
The gencial phases 'nhich aie theie deduced, aie here only 
mentioned, in order to indicate the limit of philosophic 
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ri^ht, and also to forestall the idea or indeed the demand 
that by a systematic development of light should be pro- 
duced a law-book, such as would be needed by an actual 
state — ^To convert the difEerences between right of nature 
and jiositive i ight, or those between jihilosophic right and 
positive right, into open antagonism would be a comjilete 
misunderstanding Natural right or philosophic right 
stands to positive right as institutions to pandects — With 
regaid to the historical clement in positive right, referred 
to ill the jiaiagiaph, it may he said that the true historical 
view and genuine philosophic standpoint have been pre- 
sented by Montesquieu He legaids legislation and its 
specific tiaita not in an isolated and abstract way, but 
lather as a dependent element of one totality, connecting 
it with all the other elements which foim the character of 
a nation and an epoch In this iiiteii elation the various 
elements leccive then meaning and justification — The 
piiiely histoiieal tieatmeiit of lire phases of right, as they 
develop iii time, and a eomiiauson of their results with 
existing lelatioiis of light have their own value , but they 
aie out of place in a philosophic ticatise, excejit in so far 
as the development out of histoiic giouiids coincides witli 
the development out of the eouccptioii, and the historical 
exposition and justification can be made to cover a justifica- 
tion which is valid in itself and independently. This dis- 
tinction IS as manifest as it is weighty A phase of right 
may be shown to rest upon and follow from the circum- 
stances and existing institutions of light, and yet may he 
absolutely unreasonable and void of light This is the case 
in Homan law with many aspects of piivate right, which 
were the logical results of itsinteipretation of paternal power 
and of marriage I’urther, if the aspects of right are really 
right and reasonable, it is ouc thing to point ont what with 
regard to them can tiuly take place thiough the concep- 
tion, and quite another thing to portray the manner of 
their appearance in histoiy, along with the circumstances. 
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cases, ■wants and crents., winch they ha^o called forth. 
Such a demonstiation and deduction from nearer or more 
remote historic causes, which is the occupation of prag- 
matic history, IS fiequeiitly called exposition, or piefciably 
conceptni.i, undei the opinion that in such an indication ot 
the histoi le elements is found all that is essential to a con- 
ception ot law and lustitnlicms of light In point of fact 
that ■which is truh essential the conception of the matte:, 
has not been so much as mentioned — So also we are ac eus- 
tomed to heai of Eoniau or G-eiman conceptions of light, 
and of conceptions of light as they aie laid down in this 
or that statute-book, when indeed nothing about concep- 
tions can he found in them hut oiil^v geueial ]diases of 
right, propositions deiivcd fiom the understanding, geueial 
maxims, and la^svs — Bv neglect of the distinction, lust 
alluded to, the tiue standpoint is ohsciued and the question 
of a valid justification is shitted into a justification based 
upon ciicunistamcs, lesults aie founded on jirosiqiposi- 
tions, ■winch HI tliemsehes aic of little laluo, and in 
general the rolatno is jnit in jdaco of the absolute, and 
external appearance m jilacc* of the natuio of the thing 
When the liistoiical vindication substitutes the external 
oiigm for the oiigm from the conception, it unconscioush 
does the opposite of what it intends Suppose that an 
institution, oiigmating under definite ciicumstancos, is 
shown to be necessary and to answei its puijiose, and that 
it accomplishes all that is required of it by the histoiical 
standpoint When such a proof is made to stand for a 
justification of the thing itself, it follows that, when the 
circumstances aie removed, the institution has lost its 
meaning and its right When, e ^ , it is sought to support 
and defend cloisters on the grounds that thev have served 
to clcai and people the wilderness and by teaching and 
tiansciiliing to preserve scholarship, it follows that just lu 
BO far as the ciicumstances aic changed, cloisters have 
become aimless and superfluous — In so far as the histone 
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Significance, or the histoiical exposition and interjiietation 
ot the oiigin of am thing is m clitfoieiit spheres at home 
ivith the philoso 2 Jhie mow of the oiigiii and concejition ot 
the thing, one iniglit toleiate the othei But, in illustiatioii 
of the fact that they neithci hcic iioi in science, preserve 
this peaceful attitude, I quote fioin Mi Hugo’s “ Lohrbuch 
del Goschichte des romischon Eechts ” ' lu this work 
Mr Hugo saj’s (5th edition § 53) that “ Cicero jiraises the 
twelve tables with a side glance at philosophy,” “ but the 
lihilosophei Phavoiinus tieals thcni exacth as many a 
great philosophic since has tieated jiositive right ” Mi 
Hugo makes the ultimate reply to such a method as that 
ot Phavorinus, when ho says ot hiin that he “under- 
stood the twelve tables pist as little as the philosophers 
understood jiositive light ” — 'riie foiieetion of the philo- 
sopher Phavoimus by the luiist Scvtiis Ctecihiis (Gelliiis 
“Noct Attic” XX 1) expiesscs the lasting and tiue piinciple 
of the justification of that which is m its content iiieiely 
[jositive “Non iguoias,” as Ciecihus felicitonsly lemaiks 
to Phaioiinus, " leguin oppoituiiitates et medelas pro tem- 
poruiii nioiibus, ot jiio loiuiii jmblicai um geiieribus, ac 
pro utilitatum piiesentium lationibus, proque vitioium, 
quibus iiiedenduiu cst, feivonbus mutari ac flecti, neque 
uno statu consisteie, quin, ut tacies coeli et mans, ita 
lerum atqiie foituuae ti*mpestatibus varientur Quid 
salubiiiis visum est logatione ilia Stolouis, etc , quid utilius 
jilebiscito Voconio, etc , Cjuid tain uecessarium existimatum 
est, quam lex Liciuia, etc ^ Omnia tamen htec obhterata 
et operta sunt civitatis opuleutia,” etc — These laws are 
positive so far as they have meaning and appropriateness 
under the circumstances, and thus have only an histone 
value For this reason they aie in their nature transient 
Whether the legislator or government was wise or not in 
what it did for its own immediate time and circumstances 
IS a matter quite by itself and is for history to say 
' * “ Text-book of the History of Roman haw ” 
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History ■will tlie more pi ofoundly reform ze the action of 
the legislator in proportion as its estimate receives support 
from the philosophic standpoint — From the i indu ations of 
the twelve tables against the judgment of Phavorinus I 
shall give fuither esamjiles. liecause in them Csecilius 
furnishes an illustiation of the fraud which is indissolubly 
bound up with the methods ot the understanding and its 
reasonings He adduces a good reason for a bad thing, 
and supposes that he has in that way justified the thing 
Take the honible law ninth jiemiitted a creditor, after the 
lapse of a fiied term of respite, to kill a debtor or sell him 
into slaveiy. Nay, fuither, if there were several creditors, 
they were pennitted to cut jneccs off the debtor, aud thus 
divide him among't them, with the jiroviso that if aui one of 
them should cut off too much oi too little, no action should 
be taken against him It was this clause, it mav be noticed 
which stood Shakcspcaie’s Sliylock m “The Merchant of 
Venice ” in sue h good stead, and was by him most thank- 
fully accepted Veil, for this law Cmcilius adduees the 
good argument that by it trust and credit wcie more firmly 
secured, and also that, by reason of the terj horror of the 
law, it nei er had to be enfoiced Not only does he in his 
want of thought fail to obseive that by the seventy of the 
law that veiv intention of seiuiiug tiust and credit was 
defeated, but he forthwith himself gives an illustration ot 
the way in which the disproportionate jinnishment caused 
the law to be iiiojjeiative, namely tlirough the habit ot 
giving false witness — But the remark of Mr. Hugo that 
Fbavormus had not understood the law is not to be passed 
over Now any school-boy can understand the law just 
quoted, and better than anyone else would Shylock have 
understood what was to him of such advantage. Hence, 
by “ understand ” Mr Hugo must mean that form of 
understanding which consists in bringing to the support of 
a law a good reason — Another failure to understand, 
asserted by Csecilius of Fhavonnus, a philosopher at any 
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rate may without blushing acknowledge jumentum, which 
without any arcera was the only legal way to bring a sick 
man into court as a witness, W'as hold to mean not only a 
horse but also a carnage oi wagon Further on in this law 
Ceeeihus found moie evidence of the excellence and accuracy 
of the old statutes, which for the purpose of non-suitmg a 
sick man at couit distinguished not only between a horse and 
a wagon, but also, as Ciecilms cxj^lams, between a wagon 
coveied and cushioned and one not so comfortably equipped. 
Thus oue would have the choice between uttei severity on 
one bide, and on the othei senseless details But to exhibit 
fully the absurdity of these laws and the pedantic defence 
otteied 111 then bclialf would give rise to an invincible 
icpugnance to all sdiolaisliip ot that kind 

But in Ins manual Mi Hugo speaks also of rationality 
in connection with Eoman law, and I have been struck 
with the following loinaiks He fiist of all treats of the 
epoch extending iiom the oiigin of the Republic to the 
twelve tables (§§ 38, 39), noticing that m Rome ficoplu 
had many wants, and w'tuc (omjadled in their labour to 
use di aught annuals and beasts of burden, as w'e ourselves 
do, and that the giouiid was an alternation of bill and 
valley, and tliat the city was set upon a lull, etc These 
statements nnglit, jiciliaps, have answ'eied to the sense of 
Montesquieu’s thought, though in them it would be well- 
nigh impossible to find bis genius But after these pre- 
liinuifVry paiagia])hb, be goes on to say in § 40, that the 
condition of the law was still very far fiom satisfving the 
highest demands of leason This remark is wholly in 
place, as the Roman family-right, slavery, etc , give no 
satisfaction to the smallest demands of reason Yet when 
discussing the succeeding epochs, Mr Hugo forgets to tell 
us lu what particulais, if any, the Roman law has satis- 
factorily met the highest demands of reason Still of the 
classic juiists, w'ho flourished m the era of the greatest 
expansion of Roman law as a science, it is said (§ 289) 
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that “it has been lonj; since been observed that the 
Boinan luiists weic educated in philoso2ih} but “few 
know” (nioie im 11 know now thious^h the numerous 
editions ot Mi Hugo's manual) “ that theie is no class of 
wnteis, w ho, as regaids deduction from jirincijilcs, desei ved 
to be placed beside the mathematicians, and also, as 
regaids the quite icmaikable way in -whicli they dcielop 
their conce2itious, beside the modem foundoi of iiieta- 
jihysic , as loucher toi this asseition is the notable fact 
that nowhoie do so many tiichotoinies occur as in the 
classic juiists and in Kant ” This foim of logical leasou- 
ing, extolled by Leibnitz, is ceitaiuly an essential featuie 
of the science of light, as it is of mathematics and e\erv 
othei intelligible science, but the logical 2>iocediire of the 
mere undeistanding, s2)oLen of bv Mi Hugo, has nothing 
to do with the satislactioii of the elainis of icasoii and 
with philoso2iliic science Moicoioi, the \ciy laik of 
logical piocedure, which is chaiacteiistic of the Koinan 
jurists and pisetois, is to be esteemed as one of then chief 
viitues, since by iiiuaiis ot it they oliviated the conse- 
quences ot uniightooiis and hoiiible institutions Through 
their want of logic they wcic com2Jelled calhde to 2 Hit 
sense into iiicie veibal distinctions, as they did when they 
identified Hanoi um jiossesDio with inhciitaiiee, and also into 
silly evasions, for silliness is a defect of logic, in oidei to 
save the lettei of the tables, as was done in the ficlia oi 
virokpiaig that jpatrotii was a Jihiiii (Heincec “ Aiitiq 
Kom ,” lib 1 tit 11 § 24 ) But it is absurd to place the 
classic jurists, with their use of trichotomy, along with 
Kant, and in that way to discern in them the promise of 
the dovelo2iment of conceptions 

4 The territory of right is in general the spiritual, and 
its moie definite place and origin is the will, which is 
fice Thus treedom constitutes the substance and essen- 
tial character of the will, and the system of right is 
the kingdom of actualized freedom It is the world of 



JMKODCCMOX 11 

sjjiiit, which IS iJiocliiced out of itself, aud is a second 
nature 

Addition — Fieedoin of will is best explained by lefer- 
eiice to jiliysical natiiie Freedom is a fundamental phase 
ot will, as weight is of bodies When it is said that 
iiiattei IS heavy, it might be meant that the piedicate is an 
iiccident , but such is not the case, for in matter there is 
nothing winch has not weight , in fact, mattei is weight. 
That which is heavy constitutes the body, and is the body 
Just so IS it with ficedom and the will, that which is fiee 
IS the will Will without fieedom is an empty woid, and 
irecdom becomes attual only as will, ns subject A 
leinark may also be made as to the connection of willing 
and tliinlcing Spiiit in geneial is thought, and by 
thought man is distinguished fioin the animal But we 
must not imagine that man is on cue side thinking and on 
aiiotliei side willing, as though he had will m one iiocket 
and thought in anotbei Such an idea is vain The dis- 
tinction between thought and will is only that between a 
tlieoietical and a piactical lelalion They aio not two 
sejiaiate faculties The will is a special way ot thinking , 
it IS thought tianslatiiig itsclt into lealitj', it is the 
impulse of thought to give itselt leality The distinction 
between thought and w ill niai be cxpiessed in this way . 
When I think an object, I make of it a tliought, and take 
from it the sensible Thus I make of it something which 
IS essentially and diiectly mine Only' in thought am I 
self-contained. Conception is the penetration of the object, 
which is then no longer opposed to me From it I have 
taken its own peculiar natuic, winch it had as an inde- 
pendent object in opposition to me. As Adam said to 
Eve, “thou ait flesh of my flesh and bone of my bone,” 
so says the spiiit, “ This object is spiiit of my spirit, and all 
alienation has disappeared ” Auv idea is a universalizing, 
and this process belongs to thinking To make something 
universal is to think The “ I ” is thought and the iini- 



1-2 


ijii: PHILOSOPHY of right 


•tersal. Wlieii I say "I,” I let fall all j)articnlarity of 
character, natuial endowment, knowledge, age The I is 
emptv, a iiomt and simple, but in its simplicity aetive. 
The gaily colouiod woild is bofoie me , I stand opposed to 
it, and in this i elation I cancel and transcend the opposi- 
tion, and make the content niy own The I is at home m 
the woild, when it knows it, and still nioie when it has 
conceived it 

So much foi the theoietical i elation The practical, on 
the other hand, begins with thinking, with the I itself It 
thus appeals fiist of all as placed in opposition, because it 
exhibits, as it weie a sepaiation As I am practical, I am 
active, I act and deteimme mjself, and to determine 
myself means to sot up a distinction But these distinc- 
tions are again mine, my own deteiinmations come to me, 
and the ends aio mine, to which I am impelled Even 
when I let these distiiu tions and determinations go, setting 
them in the so-called external woild, thev leinain mine 
They are that which I have done and made, and bear the 
tiace of iiiy spirit That is the distinction to be diawn 
between the theoietical and the piactical lelations 

And now the connection ot the tno must be also stated 
The theoietual is essentially contained in the practical 
Against the idea that the two aie sejiaiate inns the fact 
that man has no will wnthout intelligence The will holds 
within itself the theoietical, the will detennines itself, and 
this deteiinmation is in the fiist instance internal That 
which I will I place before my mind, and it is an object for 
1110 The animal acts according to instinct, is impelled by 
something internal, and so is also practical But it has no 
will, because it cannot place before its mind what it 
desiies Similaily man cannot use his theoretic faculty 
or think without will, for in thinking we are active The 
content of what is thought receives, indeed, the form of 
something existing, but this existence is occasioned by our 
activity and by it established These distinctions of theo- 
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retical and practical are inseparable , they are one and the 
same , and in every activity, whether of thought or will, 
both these elements are found 

It is worth while to recall the older way of proceeding 
with reg.ud to the ficcdom of the will “First of all, the 
idea of the will was assumed, and then an effort was made 
to deduce fioni it and establish a definition of the will 
Next, the method of the older empirical psychology was 
adopted, and difteient perceptions and geueial phenomena 
of the oidinarv consciousness were collected, such as re- 
morse, guilt, and the like, on the giound that these could 
be explained only as pioceedmg out of a will that is free. 
Then from these pheuomena was deduced the so-called 
proof that the will is free But it is more convenient to 
take a short cut and hold that freedom is given as a fact 
of consciousness, and must be believed in 

The nature of the will and of fieedom, and the proof 
that the will is fiee, can be shown, as has alieady been ob- 
seived (§ 2), only m connection with the whole Tho 
giouud piiiiciplos of the pieiiiises — that spirit is in the 
first iiistauce intelligence, and that the phases, through 
which it passes in its devclojiment, namely fiom feeling, 
thiough imaginative thinking to thought, are the way by 
which it produces itself as w'ill,w hich, in turn, as tliepractical 
spiiit in general, is the most diiect truth of intelligence — I 
have pi esented in iiiv “ Eucvclojiffidia of the Philosophical 
Sciences ” (Heidelbcig, 1817), and hope some day to bo 
able to give of them a iiioie complete exposition. There is, 
to my mind, so much the moie need for me to give my 
contribution to, as I hope, the more thorough knowledge 
of the nature of spirit, since, as I have theie said, it would 
be difiicult to find a philosophic science m a more neglected 
and evil plight than is that theory of spint, which is com- 
monly called psjchology — Some elements of the conception 
of will, resulting from the premises enumerated above are 
mentioned in this and the followmg paragraphs As to 
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these, appeal may moreover he made to every indiMdual to 
see them m his onu self-consciousness Everjone will, in 
the first place, find in himself the ability to ahstiact him- 
self fiom all that he is, and in this way prove himself able 
of himself to set eierj" content within liiinself, and thus 
have in Ins own consciousness an illustration ot all the 
subsequent ]iliases 

5 The will contains (a) the element of jiure indeternii- 
uateuess, i e , the pure doublin" of the I back in thoug-ht 
upon itself In this piocess, everv limit or content, pi esent 
though it be directly by way of nature, as in want, appe- 
tite or inipiilsc, 01 given in any specific wav is dissohed 
Thus we liav e the limitless infinitude of absolute abstrac- 
tion, or univei 'alltv, the puie thought of itself 

Note — Those who tieat thinking and willing as two 
special, peculiar, and separate faculties, and, further, look 
upon thought as detiimental to the will, especiallv the 
good will, show fiom the very stait that the\ know nothing 
of the natuie ot willing — a lemark which we shall be < ailed 
upon to make a numbei ot times upon the same attitude 
of mind — The will on one side is the possibility of abstiai - 
tion trom eieiy aspect iii which the I finds itself or has set 
itself up It leckons anv content as a limit, and flees from 
it Tins IS one ot the forms of the self- direction of the 
will and IS by imaginative thinking insisted upon as of 
itself freedom It is the negative side of the will, or free- 
dom as appiehended by the understandiug This freedom 
IS that of the void, which has taken actual shape, and is 
stilled to passion It, while remaining purely theoretical, 
appeals in Hindu religion as the fanaticism of pure con- 
templation , but becoming actual it assumes both in 
politics and religion the form of a fanaticism, which would 
ilestiov the established social order, remove all individuals 
susp(‘(ted of desiring any kind of older, and demolish any 
organization which then sought to rise out of the rums 
Only in devastation does the negative will feci that it has 
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reality It iiiteuds, indeed, to bnutf to pass some positive 
social condition, such as imiveisal equality or unneisal re- 
ligious life But in fact it does not ivill the iiositive reality 
ot any such condition, since that ivould carry in its train a 
system, and intioduce a separation hy way of institutions 
and between individuals But classification and obiective 
system attain self consciousness on h' bi- destroyingnegative 
freedom Negative freedom is actnated by a mere solitary 
abstiact idea, whose leah/ation is nothing but the fury of 
desolation 

Addition — This jihiise of uill implies that I break loose 
fioiii everything, giie up all ends and bury myself in ab- 
sti action It IS man alone nho c<iu let go everthiug, even 
life He can eoiumit suicide, an act impossible for the 
animal, which alwais lemaius only negative, abiding in a 
state foieign to itselt, to uhicli it must meiely get accus- 
tomed Man IS ]iuie thought ot himself, and only in 
thinking has he the ponei to gne himself uuiieisalitv and 
to extinguish m himself all that is paiticulai and definite 
Negatnc tieedom, or tioedom ot the understanding, is 
oiie-sided, let as tins oiie-sidedness contains an essential 
fcatuie, it IS not to be disc aided But the defect of the 
undei standing is that it exalts its one sideduess to the sole 
and highest jilace This toini of fieedoni frequently oecurs 
m histuiy By the Hindus, e y , the highest freedom is de- 
clared to be peisisteucu in the consciousness of one’s simple 
identity with hiiiiselt, to abide in the einiity space of one’s 
own inner being, like the colourless light of pure intuition, 
and to 1 enounce every activity of life, every purpose and 
eveiy idea In this way man becomes Biahma, theieisno 
longci any distinction between finite man and Biahma, 
every diffeience having been snallowed up in this univer- 
sality A moie concic'te manifestation of this fieedoiu is 
the fanaticism of jjolitical and leligious life Of this 
nature was the teiiible epoch of the Fiench Kevolutioii, by 
which all distinctions iii talent and authontv weie to have 
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been supei seeled In tins time of upbeaval and commotion 
any specific thing ■nas mtoleiable Fanaticism -wills an 
abstraction and not an aiticulate association It finds all 
distinctions antagonistic to its indefmitencss, and super- 
sedes them Hence in the French Kevolutioii the people 
abolished the institutions which thev theinsehes had set 
up, since eieiy institution is immical to the ahstiact self- 
conscionsncss of equality 

6 (j 3 ) The I IS also the tiansitiou fiom blank in definite- 
ness to the distinct and definite estahlishmoiit of a definite 
content and object, -whether this content be gii en by nature 
or produced out of the conception of spiiit Thiough this 
establishment of itself as a definite thing the I beconies a 
reality This is the absolute eleiiieut ot the hnitudo oi 
specialization of the I 

Note This second element in the charaLteii/atiou of the 
1 IS just as negative as the first, since it annuls and le- 
places the fiist abstiact negatnity As the ]-)aiti(,ulai is 
contained in the univeisal, so this second jihase is contained 
already in the first, and is only an establishing of -what the 
first is implicitly The first phase, if taken mdepondentl} , 
IS not the tiue infinitude, le, the concrete universal, oi 
the conception, but limited and onesided In that it is the 
abstraction from all definite chaiacter, it has a definite 
character Its abstract and one-sided nature constitutes 
its definite chaiactci, its defect and finitude 

The distinct chaiacteiization of these t-wo phases of the I 
IS found 111 the philosoph-tr of Fichte as also in that of Kant 
Only, 111 the exposition of Fichte the I, when taken as un- 
limited, as it IS in the fiist proposition of his “ Wissen- 
sehaftslehie,” is merely positive. It is the universalitj 
and identity made by the understanding. Hence this ab- 
stract I IS m its independence to be taken as the truth, to 
which by way of mei c addition comes in the second propo- 
sition, the limitation, or the negative in general, whethci 
it be 111 the form of a given external limit or of an activity 
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of the I — To aj)pi eheiid the negative as immanent in the 
univeisal oi self-identical, and also as in the I, was the 
next step, which speculative philosophy had to make Of 
this want they have no piesentinicnt, who like Fichte 
never apprehend that the infinite and finite aie, if sepa- 
rated, ahstiact, and must he seen as immanent one in the 
other 

Adilthon — This second element makes its appearance as 
the opposite of the fiist, it is to he uudei stood in its 
gencial foim it belongs to fiecdom hut does not constitute 
the whole of it Heie the I passes over from blank in- 
deteiininateness to the distinct establishment of a sjiecific 
chai actei as a content oi object I do not will merely, hut 
I will something Such a wiU, as is analysed in the pre- 
ceding pai agrapli, wills only the abstract universal, and 
thciefoie wills nothing Hence it is not a wiU The 
paitieulai thing, which the will wills is a limitation, since 
the will, in oidci to be a will, must in general limit itself 
Limit 01 negation consists in the will willmg something 
Paiticulaiizing is thus as a lulc named finitude Ordmary 
reflection holds the first element, that of the mdefimte, foi 
the absolute and higliei. and the hunted for a meie nega- 
tion of this indefiniteucss But this ludefiuiteness is itself 
only a negation, in coiitiast unth the definite and finite 
The I IS solitude and absolute negation The mdefimte 
will IS thus quite as much one-sidcd as the will, which 
continues meiely in tlic definite 

7 (y) The will is the unity of these two elements It is 
particularity turned back witbin itself and thus led hack to 
universality , it is individuality , it is the self -direction of 
the I Thus at one and the same time it estabhshes itself 
as its own negation, that is to say, as definite and hmited, 
and it also abides by itself, in its self -identity and nniver- 
sahty, and in this position icmaius purely self -enclosed — 
The I determines itself in so fai as it is the refeience of 
negativity to itself ; and yet in this self-refeience it is in- 

c 
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different to its own definite tliaiacter This it knows as 
its o-wn, that is, as an ideal oi a nieie possibility, by which 
it IS not bound, but rathei exists iii it merely because it 
establishes itself theie — This is the liccdom of the will, 
constitutin'^ its conception or substantiTe reality. It is its 
gravity, as it weie, ]ust as gravity is the substantive leality 
of a body 

Note — Evciy self-conseiousne<s knows itself as at once 
universal, oi the possibility of abstracting itself from 
everything definite, and as particular, with a fixed ob]ect, 
content or aim These two elements, however, are only 
abstractions The conciete and tiue, — and all that is true 
is concrete, — is the universality, to which the particular is at 
first opposed, but, when it has been tinned back into itself, 
IS in the end made equal — This unity is individuality, but 
it IS not a simple unit as is the individuality of imaginative 
thought, but a unit in terms of the conception (“ Ency- 
clopaedia of the Philosojihical Sciences,” §§ 112-114) In 
other words, this individuahty is properly nothing else than 
the conception The first two elements of the will, that it 
can abstidct itself fioin everything, and that it is definite 
through either its own activity or something else, aic easily 
admitted and comprehended, because in then separation 
they are untrue, and chaiacteiistic of the mere understand- 
ing But into the thud, the tiue and speculative — and all 
truth, as far as it is conceived, must be thought sjiecu- 
latively — the understanding declines to venture, always 
calling the conception the mconceivable The proof and 
more detailed explanation of this inmost reserve of specu- 
lation, of infinitude as the negativity which refers itself to 
itself, and of this ultimate source of all activity, life and 
consciousness, belong to logic, as the purely speculative 
philosophy Here it can be noticed only in passing that, 
in the sentences, " The will is umversal,” “ The will directs 
itself,” the will is already regarded as piesupposed subject 
01 substratum ; but it is not something finished and uni- 
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veisal befoie it detoiiiiiucs itself noi yet before this detei- 
mination is supeiseded and idealired It is ivill only irben 
its activity IS self -occasioned, and it has returned into itself 
Addition — What ive jiiopcily call will contains the two 
above-mentioned cleiiienta The I is, first of all, as such, 
pine activity, the umveisal which is by itself Next this 
iiniveisal detei mines itself, and so fai is no longer by itself, 
but establishes itself as anothoi, and ceases to be the uni- 
veisal The thud step is that tlie will, while in thishmi- 
tatiou, i e , in this othei, is bv itself While it limits itself, 
it yet lemains with itself, and does not lose its hold of the 
uiiivei sal This is, then, the conciete conception of fieedom, 
while the othei two elements have been thoioughly abs- 
ti act and one-sided But this tom lete freedom we already 
have in the foim of peiception, as in fiiendship and love 
Heie a man is not one-sided, but limits himself willingly 
in icfeieiioe to anothoi, and jet in this limitation knows 
himself as Imnsolf In this detenu ination he does not 
feel himself detei mined, but m the contemjdation of the 
othei as another has the feeling of himself. Freedom 
also lies neither m iiideteiminateness nor in determmate- 
ness, but in both The w ilf ul man has a will which limits 
itself wholly to a jiaiticulai ob]ect and if he has not this 
will, he supposes himself not to bo fiee But the will is not 
bound to a paiticulai ob)ect, but must go fuithei, foi the 
nature of the will is not to be one-sided and confined 
Fice will consists in willing a definite object, but in so 
doing to be by itself and to retmn again into the universal 
8 If we define this particulaiizing (fi § 6) further, we 
reach a distinction in the foims of the wiU (a) In so far 
as the definite chaiacter of the will consists in the formal 
opposition of the subjective to the objective or external 
diiect existence, we have the foimal will as a self conscious- 
ness, which finds an outei woild befoie it The process by 
which individuality turns back in its defimteness into 
itself, IS the translation of the subjective end, through the 



20 


THE PHILOSOPHY OF BIGHT 


intervention of an activity and a means, into objectivity 
In the absolute spiiit, in -which all definite ehaiacter is 
thoioughlv its own and tiue (“ Eucydop ” § 3(13), conscious- 
ness IS onlj'- one side, naniclv, Ihc manifestation or appear- 
ance of the will, a phase which docs not lequiie detailed 
consi delation heie 

Additimi — The considciation of the definite natuie of 
the will belongs to the undei standing, and is not in the first 
instance speculative The will as a whole, not only in tlie 
sense of its content, but also in the sense of its foi m, is 
determined Deteimmate chaiactcr on the side ot term is 
the end, and the execution of the end The end is at fiist 
merely something internal to me and sub-|ccti\e, but it is 
to be also objective and to cast away the defect of meie 
subjectivity It mav be asked, why it has this defect 
When that which is deficient does not at the same time 
transcend its defect, the defect is foi it not a defect at all 
The animal is to us defective, but not foi itself The end, 
in so fai as it is at fiist nieiely ouis, is foi us a defect, since 
freedom and will are foi us the uniti of subjectiie and 
objective The end must also be established as objectiie , 
but does not in that ay attam a new one-sided character, 
but lathei its reahzatiou 

9 (6) In so fai as the definite phases of will aie its own 
pecuhai piopeity oi its paiticulaiization turned back into 
itself, they aie content This content, as content of the 
will, IS foi it, by viituc of the foim given in (a), an end, 
which exists on its inner or subjective side as the imagina- 
tive will, but by the operation of the activity, which con- 
verts the snbjective into the objective, it is realized, 
completed end 

10 The content or determinate phase of -wiU is in the 
first instance diiect oi immediate Then the will is free 
only in itself oi for us, i e , it is the will in its conception 
Only when it has itself as an object is it also foi itself, and 
its imphat freedom becomes realized. 
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'Note — At tills standpoint tte finite implies that wliat- 
ever is in itself, or accoidmg to its conception, has an 
existence or manifestation different fiom ivliat it is for 
itseK For examine tlie abstiact separateness of natuie is 
in itself space, but for itself time Heie, two things are 
to be observed, (1) that because the tiuth is the idea, when 
any object oi phase is apjnchcnded only as it is in itself or 
in conception, it is not as yet appiehcnded m its truth, and 
yet (2) that, whatevoi exists as conception or in itself, at 
the same tune exists, and this existence is a peculiar form 
of the object, as e q space The separation of existence- 
in-itself 01 implicit existence fiom cxistence-for-itself or 
explicit existence is a chaiacteiistic of the finite, and con- 
stitutes its appcaiaiKc oi meiely external reality An 
example of this is to hand in the sepaiation of the natural 
xvill fiom foimal light The uiului standing adheres tc 
meio implicit existence, and in accoidauce with this position 
calls ficedom a capacitv, since it is at this point only a 
possibility But the undeistaudma; icgards this phase as 
absolute and peionnial, and consideis the lelation of the 
will to what it wills 01 lealily as an apphcation to a given 
mateiial, which does not belong to the essence of freedom 
In tins xvay the uiidei staiuhug occupies itself with mere 
absti actions, and not with the idea and tiuth 

Addihon — The will, which is will only aceoidmg to the 
conception, is free inijdicitly, but is at the same time 
not free To be tiuly tiee it must have a truly fixed 
content , then it is explicitly free, has freedom for its 
object, and is freedom Wliat is at fiist merely in concep- 
tion, %e, implicit, IS only diiect and natural. We are 
familiar with this in pictoi lal thought also The child is 
implicitly a man, at fiist has icason implicitly, and is at 
first the possibility of leason and fieedom He is thus 
free nieiely accoidmg to the conception That which is 
only implicit does not yet exist in actuality. A man, who 
18 implicitly rational, must cieate himself by working 
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through and out of himself and hv iGLOUstiuctiug himself 
within himself, hefoie he can become also explicitly rational 

11 The will, which is at fiist only implicitly fiee, is the 
direct 01 natuial will The distinctive jiliase", which the 
self-determming conception sets up in the will, ajipeai lu the 
direct will, as a dnectlv piesent content They aie im- 
pulses, apjictites, inclinations, bv which the will finds itself 
detei mined by natuic Now tins content, iMtli all its 
attendant phases, jiiocc-eds fioni tlie latiouality of the will, 
and istheiefoie iiii 2 ilicitlyiational , but let loose in its im- 
mediate diiectuesB it has not as yet the foiin of lationality 
The content is indeed foi me and niv own, but the foim 
and the content aie yet difteient The will is thus in 
itself finite 

Note — Empiiical jisvcholouy enumeiates and desmbes 
these impulses and inclinations, and the wants winch aie 
based uijou them It takes, oi imagines that it takes this 
material fioiu exiiciienco, aud then seeks to classifv it m 
the usual wav It will lie stated below, what the ob]ei tive 
side of impulse is, and what iniimlso is in its tiuth, apait 
from the foim of inatioiiality which it has as an imxiulse, 
and also what slicijie it assumes when it leaches existence 

Addition — Impulse, apjielite, inclination aie jiossessed 
by the animal also, but it has not will , it must obev 
impulse, if theie is no exteinal obstacle Mau, howevei, 
IS the completely undetei mined, and stands above impulse, 
and may fi\ and set it nji as liis Iinjjulsc is in natuie, 
but it depends on my will whether I estabhsh it in the I 
Nor can the will be unconditionally called to this action by 
the fact that the impulse hes in natuie 

12 The system of this content, as it occurs directly m 
the will, exists only as a multitude or multiplicity of im- 
pulses, eveiy one of which is mine in a geneial way along 
with otheis.but is at the same time uni vei sal and undeter- 
mined, having many objects and ways ot satisfaction 
The will, by giving itself in this two-fold indefimteness the 
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form of individuality (§ 7), resolves, and only as lesolving 
IS it actual 

Note — Instead of to “resolve,” le to supeisede the 
indefinite condition in which a content is merely possible, 
our language has the expression “decide” (“unfold itself ”) 
The indeterminate condition of the will, as neutral but 
infinitely fniitful geim of all existence, contains withm 
itself its definite character and ends, and brmgs them forth 
solely out of itself 

13 By lesolutiou will fixes itself as the will of a definite 
individual, and as thereby distinguishing itself from 
another However apart fiom this finite character which 
it has as consciousness (§ 8;, the immediate will is in 
virtue of the distinction between its form and its content 
formal Hence its resolution as such is abstract, and its 
content is not yet the content and work of its freedom 

Note — To the intelligence, as thinking, the object or 
content remains universal , the intelligence retains the 
form nieioly of a universal activity How the universal 
signifies in mil that which is mme, i e it is individuality. 
And yet, also, the cliiect and formal will is abstract, its 
individuality is not let filled mth its free universality 
Hence at the bcgmniug the peculiar fanitude of the intelli- 
gence IS lu will, and only by exalting itself again to 
thought and giving itsclt lutiinsic universality does the 
will transcend the distinction ot form and content and 
make itself objective lufinite will It is therefore a mis- 
understanding of the nature of thought and will to suppose 
that in the will man is infinite, while in thought and even 
in reason he is hmitcd In so far as thought and will are 
still distinct, the reverse is lathei the case, and thmkiug 
reason, when it becomes will, assigns itself to finitude 

Addition — A mil which resolves nothing, is not an 
actual will , that winch is dovoid of definite character 
never reaches a volition The reason for hesitation may he 
in a sensitiveness, which is aware that in determining 
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itself it IS engaged i\-itli -what is fimte, is assigning itself a 
limit, and abandoning its infinity , it may tlius bold to its 
decision not to i enounce tlio totality wliicli it intends 
Sucli a feeling is dead, even -when it amis to be something 
beautiful “ "Who will be gieat,” savs Goethe, “ must be 
able to limit himself” Bv Tolition alone man enteis 
actuality, howeyei distasteful it mai^ be to him , for indo- 
lence will not deseit its own self-bioodmg, m which it 
chngs to a univeisal possibility But possibility is not yet 
actuality Hence the will, which is secuie simply of itself, 
does not as yet lose itself in any definite reality 

14 The fimte nill, which has meiely fiom the stand- 
point of foim doubled itself back upon itself, and has 
become the infinite and seK-secludcd I (§ 5), stands above 
its content ot ditteieut impulses and also above the several 
ways by which thev aie lealizcd and satisfied At the 
same time, as it is only foimally infinite, it is confined to 
this very content as the decisive featuie of its natuie and 
external actuality, although it is imdetcimined and not 
confined to one content lathei than anothei (§§ 6, 11) 
As to the letuin of the I into itself such a will is oulv a 
possible mil, which may oi may not be mine, and the I is 
only the possibility of deputing itself to this or that object 
Hence amongst these definite phases, which m this light 
are foi the I exteinal, the will chooses 

15. Freedom of the wdl is in this view of it cajirice, 
in which aie contained both a leflection, which is fice and 
abstracted from everything, and a dependence upon a con- 
tent or matter either internally or externally provided 
Since the content is in itself or implicitly necessary as 
an end, and m opposition to this reflection is a deflmte 
possibility, caprice, when it is will, is in its nature con- 
tingent 

Note — The usual idea of freedom is that of eajnice It 
IS a midway stage of leflection between the will as meiely 
natural impulse and the will as free absolutely When it 
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IS said that freedom as a general thing consists in doing 
■what one likes, such an idea must be taken to imply 
an utter lack of developed thought, containing as yet not 
even a susjiicion of ■ivhat is meant by the absolutely fiee 
will, light, the ethie.il system, etc Eeflection, bemg the 
foimal univeisality aud unity of self consciousness, is the 
will’s abstiact certitude of its fiecdom, but it is not yet the 
truth of it, because it has not as yet itself for content and 
cud , the subjective side is still diiteient from the objective 
Thus the content in such a case lemains puiely and com- 
pletely finite Capiiro, instead of being will in its truth, is 
lathei will in its contiadiction 

In the contioveisy caiiiod on, especially at the time of 
the metaphjsic of Wolf, as to whether the will is really 
free, or our consciousness of its fieedom is a delusion, 
it was this cajiiicc which -was in the minds of both parties 
Against the ceititudo of abstiact self-diiection, deteiminism 
lightly opposed a content, which was externally presented, 
and not being contained in this ceititude came from without. 
It did not mattei whethci this “\Mthout” weie imjiulse, 
imagination, or in geucial a consciousness so filled that 
the content was not the peculiai possession of the self- 
detei mining activity as such Since only the foimal 
eleineut of fiee self-cliioction is immanent in cajirice, while 
the othei element is something given to it fiom without, to 
take cajnice as fieedom may taiily be named a delusion 
Freedom in eveiy philosophy of icflection, whether it be the 
Eantian or the Fiiesian, which is the Kantian super- 
ficialized, is nothing more than this formal self-activity 
Addition — Since I have the possibdity of determming 
myself in this or that way, since I have the power of choice, 
I possess caprice, oi what is commonly called freedom 
This choice is due to the univeisality of the ■will, enabhng 
me to make my own this thing or another. This possession 
IS a particulai content, which is theiefore not adequate to 
me, but separated from me, and is mme only m possibility ; 
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just as I am tlie possibility of biin£;mtj myself into coinci- 
dence ■with it Hence choice is due to the iiidetennmate- 
ness of the I, and to the deteimiiiateness of a content 
But as to this, content the will is not fiee, althou<rh it has 
in itself foiniiillv the side of inhmtudc No such content 
coriesponds to will , m no content can it truly hud itself 
In capiice it is mvohed that the content is not foiined by 
the natuie oi my will, but by contimrencv' I am de- 
pendent upon this content This is the contiadictiou con- 
tained in ca 2 nico Oidinaiy man believes that he is fiee, 
when he is allowed to act capiieioiisly, but precisely lu 
eapiice is it mheieiit tliat he is not fiee ^Vlien I will the 
rational, I do not act as aiiaiticulai individual but accoid- 
ing to the couceiitiou of ethical obseiiame in ^'encial In 
an ethical act I establish not myselt but the tliinj' A man, 
who acts peiveisely, exhibits iiaiticulaiity The latioiialis 
the highway on which evei}'' one tiavels, and no one is 
specially maiked ‘When a gieat aitist finishes a woik we 
say “ It must bo So ” The i>aiticulaiity of the .iitist has 
wholly disajipeai ed and the woik shows no manneiism 
Phidias has no manneiism, the statue itself lives and 
moves But the pooici is the aitist, the inoie easily we 
discern himself, his jiaiticnlaiilv and capiice If we adlici e 
to the considei ation that in cajnice a man can will what he 
pleases, w'c have ceitamly fieedom of a kind , but again, if 
we hold to the i icw that the content is given, then man 
must be detei mined by it, and in this light is no longci 
free 

16 What is resolved upon and chosen (§ 14) the will 
may again give up (§ 5) Tet, even with the possibility of 
tiansceudmg any other content which it may substitute, 
and of jiroceedmg in this way ad infinitum, the will does 
not advance beyond finitude, because every content in turn 
is diffeientfiom the foiin and is finite The ojujositc aspect, 
namely mdeterminateuess, irresolution or abstraction, is 
also one-sided 
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17 Since tLe conti iidiction mvolved in capiico (§ 16) is 
the ditileclic of the iinjiulses and intimations, it is mani- 
fested in their mutual autaffonism The satisfaction of on(‘ 
demands the subjection and saciifite of the satisfaction of 
anothei Since an nnjmlse is ineiely the simple tendency 
of its own essential natuie, and has no measuie in itself, to 
subject 01 sacrifice the satisfaction of any impulse is a 
contmy;ent decision of capiite In snch a case caprice 
may act upon the calcuhition as to which impulse will 
bung the gieatei satisfaction, oi may have some othei 
Bimilai puipose 

Addition — Impulses and inclinations aie in the first 
instance the content of will, and onlv leflection tianscends 
them But these impulses aie solf-diiectmg, ciowding 
upon and jostling one anothei, and all seeking to be 
satisfied To set all but one m the backgiound, and put 
myself into this one, is to limit and distoit myself, since I, 
in so doing, i enounce my univeisalitj , which is a system of 
all the impulses Just as little help is found in a mere 
suboidination of them, a couisc usually followed by the 
undei standing Theie is atailablc no ciiteiion by which 
to make such an aiiangement, and hence the demand foi a 
suboidination is usually sustained by tedious and iirelevant 
allusions to geueial satings 

18 With legaid to the moial estimate of impulses, 
dialectic ajipeais in this foim The phases of the diiect or 
natiual uill aie luiniaueut and jiositive, and thus good 
Hence man is by nature good But natural characteristics, 
since they are opposed to ticedom and the conception of the 
spirit, and aie, hence, negative, must be eradicated Thus 
man is by uatuie evil To decide for either view is a mattei 
of subjective capiice 

Addition — The Chnstian doctrine that man is by nature 
evil IS loftiei than the ojiposite that he is natuially good, 
and IS to be inteipicted philosophically in this way Man 
as spmt is a free being, who need not give way to impulse 
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Hence in liis duect and iinfoimed condition, man i 3 m 
a situation in 11111011 lie ought not to he, and he must free 
himself This is the meaning of the doctime of original 
sin, mtliout which Chiistianity would not he the leligion of 
fieedom 

19 In the demand that impulses must he purified is 
found the geneial idea that they must he freed tiom 
the foim of diiect subjection to natiiie, and fiom a content 
that 13 subjective and contmgent, and iiiiist he lesloied to 
then suhstantiie essence The tiiith contained in this in- 
definite demand is that impulses should he phases of will in 
a lational sj stein To ajiprehend them in tins way as pio- 
ceeding from the conception is the content of the science of 
right 

Note — The content of this science may, 111 all its seveial 
elements, light, propeity, moiahty, family, state, ho lepie- 
sented in this way, that man has In iiatine the impulse to 
right, the impulse to piopcitj', to moiahty, to seviial love, 
and to social life If instead of this foiin, nhich belongs 
to empnical psychology, a philosophic f 01 in be piefeiied, it 
may he obtained cheap fioin what in modem tunes was le- 
puted and still is leputed to he philosophy He will then 
say that man finds 111 himself as a fact of consciousness 
that he wills light, piopeity, the state, etc Later will he 
given still anothei foim of the content which apjieaisheio 
in the shape of impulses, that, namely, of duties 

20 The lefiection which is brought to hear upon im- 
pulses, placing them before itself, estimating them, com- 
paring them with one another, and contrasting them with 
their means and consequences, and also with a whole 
of satisfaction, namely happiness, brings the formal uni- 
versal to this mateiial, and in an external way jiunfies it of 
its ciudity and barbarism. This propulsion by the imi- 
\cisality of thought is the absolute woith of civilization 

C§ 187J 

Addition — ^lu happiness thought has already the upper 



INl’RODUC'lIOX 


hand with the foice of natuial impulse, since it is not 
satisfied with what is inomentaiy, but leqniies happiness 
as a whole This happiness is dependent upon civilization 
to the extent to which civilization confiims the nmveisal 
Bnt in the ideal of happiness theic aie two elements 
Theie is (1) a nmveisal that is higher than all particulars , 
yet, as the content of this nmveisal is in turn only nni- 
veisal jileasuie, theic aiisea once inoie the individual, 
liaiticulai and finite, and icticat must be made to impulse , 
(2) Since the content of happiness lies in the subjective 
peicejition of each individual, tins universal end is again 
paiticulai , noi is theie jiiesent in it any tiue nmty oi 
content and foim 

21 But the tiutli of this foimal universality, which 
taken by itself is uudotci mined and finds definite cha- 
lacter in externally given niateiial, is the self-diiecting 
uniieisality which is will oi tieedom Since the will has 
as its object, content and end, univcisality itself, and thus 
assumes the foim of the infimte, it is free not only in 
itself 01 implicitly, but ioi itself oi exphcitly It is the 
tiue idea 

Note — The self-consciousness of the will in the form of 
appetite or impulse is sensible, the sensible in geneial 
indicating the externality of self-consciousness, or that 
condition in which self-consciousness is outside of itself 
Now this sensible side is one of the two elements of the 
loflectmg will, and the other is the abstract universahty of 
thought But the absolute will has as its object the will 
itself as such in its pure nniveisality In this universahty 
the du'ectness of the natural will is superseded, and so also 
IS the private individuahty which is produced by reflection 
and mfects the natuial condition But to supersede these 
and hft them into the universal, constitutes the activity 
of thought Thus the self-consciousness, which purifies 
its object, content oi end, and exalts it to universality, is 
thought carrymg itself through mto wiU. It is at this 
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point tliat it becomes elcai tbat tlie ivill is tine ‘Oind free 
only as thinking intelligence The slave knows not his 
essence, his infinitude, his freedom , he does not know 
himself in his essence, and not to know himself is not to 
think himself The self-consciousness, which by thought 
appiehends that itself is essence, and thus puts away from 
itself the accidental and untiiie, constitutes the piiiicijilc of 
light, iiioiality, and all foims of ethical ohsciiance They 
who, in speaking philosophically of light, luoiality, and 
ethical obseivauce, would exclude thought and turn to 
feeling, the heait, the hi east, and luspiiation, expiess the 
deepest contempt for thought and science And science 
itself, oveiwheluicd with desiiair and uttei iiisiindity, 
makes barbai isiii and absence of thought a jii iiicijile, and 
so far as in it lay lobbed men of all tiiith, dignity, and 
woith 

Addition — In philosophy tiutli is had when the concep- 
tion coiresponds to leahty A body is the leality, and soul 
IS the conception Soul and body should be adequate to 
each other A dead man is still an existence, but no 
longoi a true existence , it is a leality void of conception 
Tor that reason the dead body decays So with the tiue 
will , that which it wills, namely, its content, is identical 
with it, and so fieedoni wills fieedom 

22 The will which exists absolutely is tiuly infinite, 
because its object being the will itself, is for it not 
another or a limitation In the object the will has simply 
leveited into itself. Moieover, it is not mere possibihty, 
capacity, potentiality {potentia), but infinitely actual 
{infinitum actu), because the reality of the conception or 
its visible externality is internal to itself 

Note — ^Hence when the free will is spoken of without 
the qualification of absolute freedom, only the capacity of 
freedom is meant, or the natuial and finite will (§ 11), 
and, notwithstanding all words and opinions to the con- 
trary, not the free will. Since the understanding com- 
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pieheiids tlic infinite only in its negative aspect, and lienee 
as a Levond, it tliinks to do the infinite all the more 
honour the faithei it icmoves it into the vague distance, 
and the moie it takes it as a foipigu thing In fiee will 
the tine infinite is piesent and leal , it is itself the actually 
piesent self-contained idea 

Addition — The infinite has lightly heen lepiesented as 
a cii cle The straight line goes out lai tliei and farther, and 
symbolizes the mcicl}'' negative and bad infinite, which, 
unlike the tiue, does not leturii into itself. The fiee will 
IS tiuly infinite, foi it is not a meie jiossibility or disposi- 
tion Its external leabty is its own mnci nature, itself 

23 Only m this lieedom is the will wholly by itself, 
because it icfeis to nothing but itsell, and all dependence 
upon any othei thing falls away — The will is true, or 
rather truth itself, because its chaiacter consists in its 
being in its manifested leality, oi coirelative opposite, 
what it is in its conception. In othei woids, the pure 
conception has the iieicoiition oi intuition of itself as its 
end and reality 

24 The will is univeisal, because in it all limitation and 
paiticular individuality aie supcisedod These one-sided 
phases are found only in the diffeiencc between the con- 
ception and its obiect or content, oi, fiom another stand- 
point, in the diffei ence between the conscious inde^iendent 
existence of the subject, and the will’s imjihcit, or self- 
involved existence, or between its excluding and concluding 
individuality, and its universality 

Note . — The different phases of universality are tabulated 
in the logic (“Encyclop of the Phil Sciences,” §§ 118-126). 
Imaginative thinking always takes universality in an 
abstract and external way But absolute nniversabty is 
not to be thought of either as the umversabty of leflec- 
tion, which IS a kind of concensus oi generality, or, as the 
abstract universality and self-identity, which is fashioned 
by the understanding ( § 6, note"), and keeps aloof from the 
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individual It is latlior the concictc, self-contained, and 
self-ieferrmg nuivcisalitv, which is the substance, lutiinsic 
genus, or luimaueut idea of self-conseiousiiess It is a 
conceiition of fiee Mill as the umveisal, tianseendmg its 
object, passing tliiough and hejoiid its own specihe cha- 
ractei, and then beeonimg identical •with itself — Tins abso- 
lute universal is ivhat is in goucial called the latiunal, and 
IS to be apjiielieiided only m this speculative ivay 

25 The sub-jeetivo side of the will is the side of its self- 
consciousness and indiiiduahty (§ 7), as distiiiguisbed 
from its implicit conception This subjectivitj' is (a) puie 
form 01 absolute unity of self-consciousness -with itself 
This unity is the ecjuation “I = T,” conscioU'ness being 
characteiized bj' a thoiougbly intvaid and abstiact self- 
dependence It is puie ceititudc of itselt in contiast with 
the truth , (/3) paitieulanty of will, as capiiee ivith its 
accidental content of pleasuiablc ends , (y) in geneial a 
one-sided foiui (§ 8), in so fai as that ivhicli is willed is at 
first an unfulfilled end, oi a conteut which siinjily belongs 
to self-consciousness 

26 (a) 111 so far as the will is dctci mined by itself, and 
IS in accord with its conception and tiuc, it is whollv 
objective will (/3) But objective self-consciousness, whicli 
has not the form of the infinite, is a will sunk iii its object 
or condition, whatovei the content of that may be It is 
the will of the child, or the will present in slavery oi 
superstition (y) Objectivity is finally a one-sided form 
in opposition to the subjective phase of will , it is direct 
reahty, oi external existence In this sense the will 
becomes objective only by the execution of its ends. 

Note — These logical phases of subjectivity and objec- 
tivity, since they are often made use of in the sequel, are 
here exjKised, with the express purpose of noting that it 
happens with them as with other distinctions and opjiosed 
aspects of leflcction, they by vutue of their finite and 
dialectic character pass over into their opposites. For 
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imagination and underatandmg tlie meanings of antithetic 
phases are not convertible, because their identity is still 
internal But in will, on the eontiaiy, these phases, 
which ought to be at once abstiact and yet also sides of 
that which can be known only as conciete, lead of them- 
selves to identity, and to an exdiani'e of meanings To 
the nnderstandmg this is umntelligible — Thus, e g , the 
will, as a fieedom which exists in itself, is subjectivity 
itself , thus subjectivity is the conception of the will, and 
therefore its objectivity But subjectivity is finite m 
opposition to objectivity, yet in this opposition the will is 
not isolated, but in intiicate union with the object, and 
thus its finitude consists quite as much in its not being 
subjective, etc — What in the sequel is to be meant by the 
subjective oi the objective side of the will, has each time 
to be made clear fioni the context, which wdl supply then 
positions in i elation to the totality 

Addition — It IS oidinaiily supposed that subjective and 
objectne are blank opposites, but this is not the case 
Eathei do they pass into one another, for they are not 
abstract aspects like jiositive and iiegatn e, but have already 
a conciete significance To cousidci in the fiist instance 
the expiession “ subjective , ” this may mean an end which 
IS merely the end of a ceitaiu subject In this sense a 
poor woik of art, that is not adequate to the thing, is 
meiely subjective But, fuithei, this expression may point 
to the content of the will, and is then of about the same 
meaning as capricious , the subjective content then is that 
which belongs merely to the subject. In this sense bad 
acts are merely subjective. Further, the pure, empty I 
may be called subjective, as it has only itself as an obj'ect, 
and possesses the power of abstraction from all further 
content Subjectivity has, moreover, a wholly particular 
and correct meaning in accoi dance with which anythmg, 
in order to win recognition from me, has to become mine 
and seek validity in me This is the infinite avarice of 

D 
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subjectivity, eager to compieliend and consiiinc eveiything 
■within the simple and puie I 

Similaily we mav take the ob]ectivc in difEeient ways 
By it we iiiav uiidoistaiid anything to winch we give 
existence in contiast to ouiselves, vhctlicr it be an actual 
thing or a mere thought, which we place over against oui- 
selves By it also we understand the direct reality, in 
which the cud is to be lealized Although the end itself 
IS quite paiticulai and subjective, vie jet name it objective 
after it has made its apjicaiauce Furthei, the objective 
■will IS also that in which tiuth is , thus, God’s will, the 
ethical will also, aie objective Lastly, we may call tlie 
will objective, uhcn it is wholly subinciged in its object, 
as, eg , the child’s will, which is coutidmg and without 
subjective fieedom, and the slave’s will, which does not 
know itself as fiee, and is thus a will-lcss will In this 
sense any will is objective, if it is guided m its action by a 
foreign authority, and has not yet completed the infinite 
return into itself 

27 The absolute charactei oi, if you like, the absolute 
impulse of the fiee spiiit (§ 21) is, as has been obseivcd, 
that its freedom shall be foi it an object It is to be 
objective in a two-fold sense it is the rational system of 
itself, and this system is to be diiectly leal (§ 26) Theie 
IS thus actualized as idea what the will is implicitly 
Hence, the abstract conception of the idea of the wull is in 
general the tiee will which wills the fice will 

28 The activity of the wiU, directed to the task of 
transcending the contradiction between subjectivity and 
objectivity, of transferring its end from subjectivity into 
objectivity, and yet while in objectivity of remaining with 
itself, IS bej'ond the formal method of consciousness (§ 8), 
in which objectivity is only direct actuality This activity 
IS the essential development of the substantive content of 
the idea (§ 21). In this development the conception 
moulds 'the idea, which is in the first mstance abstract, into 
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the totality of a system This totality as substantive is 
independent of the opposition between mere subiectiVe end 
and its lealizatioii, and m both of these forms is the 
•same 

29 That a leality is the lealization of the free will, this 
IS what IS meant by a light Eight, therefore, is, in 
geiieial, fieedom as idea 

Note — In the Kantian doctiine (Inti eduction to Kant’s 
‘ Theoiy ot Eight”), now gcncially accepted, "the highest 
factor is a limitation of my fioedom or capiice, in ordei 
that it may bo able to subsist alongside of eveiy othei 
individual’s capiicc in accordance with a universal law” 
This doctiine contains only a negative phase, that of 
limitation And besides, the j'ositive phase, the universal 
law 01 so-called law of icasou, consisting in the agreement 
of the ( apiici' of one nitli that of another, goes heyond the 
well-known foinial identity and the iiioposition of con- 
tiadiction The definition of light, lust quoted, contains 
the view which has especially smee Eousseau spread widely 
Accoidiiig to this 1 lew neither the ahsoliite and rational will, 
1101 the tiue spiiit, but the will and spiiit of the paiticulai 
individual m then peciiliai tapiice, aie the substantive 
and piimaiy basis Wlicn once tins pimciple is accejited, 
the latioual can announce itself only as limiting this 
fieedom Hence it is not an inlicient lationality, but only 
a meie cxteiiial and foimal nniveisal This view is 
aceoidingly devoid of speculative thought, and is i ejected 
by the philosophic conception In the mmds of men and 
in the actual world it has assumed a shape, whose horror 
IS without a paiallel, except m the shallowness of the 
thoughts upon which it was founded 

30 Eight in geneial is something holy, because it is the 
embodiment of the absolute conception and self-conscious 
fieedom But the foimalism of right, and after a while 
of duty also, is due to distinctions arismg out of the 
development of the conception of freedom In contrast 
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With the moie formal, ahstiact and limited light, there is 
that spheie oi stage of the sjiint, m ivhicJi spirit has 
brought to definite actuality the furthci elements contained 
in the idea This stage is the iiclier and inoie concrete , 
it IS truly universal and has thciefoie a highci light 

Note — Eicij step in the development of the idea of 
freedom has its peciiliai light, l>etauso it is the embodi- 
ment of a phase of ficedom Wlien moiality and ethical 
observance aie spoken of in ojiposition to light, only the 
first or formal light of the abstract jiei sonality is meant 
Morahty, ethical observance, a state-inteiest, aie every one 
a sxjecial right, because each of these is a definite realiza- 
tion of fieedoiii They can come into collision only in so 
far as they occupy the same plane It the luoial stand- 
pomt of spirit weic not also a light and one of the forms 
of freedom, it could not collide with the right ot peisonalitv 
or any other light A light contains the conception of 
freedom which is the highest phase of spirit, and m opposi- 
tion to it any otliei kind of thing is lacking in real sub- 
stance Yet collision also implies a limit and a suboi dura- 
tion of one phase to anothci Only the right of the 
world-spirit is the unlimited absolute 

31 The scientific method by which the conception is 
self-evolved, and its phases seH-developecl and self-pro- 
duced, IS not first of all an assurance that certain relations 
are given fioiii somewhere or other, and then the applica- 
tion to this foieign mateiial of the uiiiveisal The true 
process is found in the logic, and here is presupposed 
Note — The efficient or motive principle, which is not 
merely the analysis but the production of the several 
elements of the universal, I call dialectic Dialectic is not 
that process m which an object or proposition, presented 
to feeling or the direct consciousness, is analyzed, en- 
tangled, taken hither and thither, until at last its contrary 
is derived Such a merely negative method appears 
frequently in Plato. It may fix the opposite of any 
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notion, or reveal the conti-adiction contained m it, as did 
the ancient scepticism, oi it may in a feehle way consider 
an approximation to tiutli, oi modern half-and-half attain- 
ment of it, as its goal But the higher dialectic of the con- 
ception does not merely apprehend any phase as a limit and 
opposite, but pioduces out of this negative a positive con- 
tent and result Only by such a couise is there develop- 
ment and inherent progicss Hence tins dialectic is not 
the external agency ot sub 3 ective thinking, but the private 
soul of the content, which unfolds its blanches and fruit 
oiganieally Thought legaids this development of the 
idea and of the iieculiai activity of the reason of the idea 
as only subjective, but is on its side unable to make any 
addition To cousidci anything rationally is not to bring 
reason to it from the outside, and work it up in this way, 
but to count it as itself loasonable Here it is spirit in its 
fieedoin, the bunimit of self-conscious leason, which gives 
itself actuality, and pioduces itself as the existing world 
The business of science is simply to bung the specific work 
of the reason, winch is in the thing, to consciousness 

32 The phases of the development of the conception 
aie themselves conceptions And yet, because the concep- 
tion IS essentially the idea, they have the form of manifes- 
tations Hence the sequence of the concej)tionB, which 
arise in this way, is at the same time a sequence of realiza- 
tions, aud are to be by science so considered. 

Mote — In a speculative sense the way, in which a con- 
ception is manifested in leahty, is identical with a definite 
phase of the conception But it is noteworthy that, m 
the scientific development of the idea, the elements, which 
result in a further definite form, although precedmg this 
result as phases of the conception, do not m the tem- 
lioral development go before it as concrete reahzations 
Thus, as will be seen later, that stage of the idea which is 
the family piesujiposcs phases of the conception, whose 
result it IS But that these internal presuppositions should 
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be piesent in such visible lealizations as rin;lit of iiropeitj, 
contract, moiahty, etc , this is the other side of the ^^loeess, 
which only in a highly developed civilization has attained 
to a specihc lealization of its elements 

Addition — The idea must always p:o on deteimininfr 
itself within itself, since at the be<?iiming it is only absti act 
conception However, this initial abstiact conception is 
never given up, but only becomes inwaidly iichei, tlie last 
phase being the richest The eailiei and meiely iiniihcit 
phases reach in this wa\' fiee self-dependence but iii such 
a mauuei that the conception remains the soul hu li holds 
eveiythmg togethei, and only tliiongh a pioccilmc im- 
manent within itself airnes at its own distiiu turns Heiici' 
the last phase falls again into a unity with the fiist, and it 
cannot be said that the conception evei comes to soinetliiin: 
new Although the elements of the conceiitioii appeal to 
have fallen apart when they entei lealitv, this is only a 
mere appearance Its supeificial chaiaiter is loiealed in 
the process, since all the pailiculais finally tuin back again 
into the conception of the unneisal The cmpiiical si leiices 
usually analyze what they find in pictmial ideas, and if the 
individual is successfully biouglit back to the geiieial, the 
general property is then called the conception But this is 
not our procedure We desiie only to obsciye how the 
conception detci mines itself, and compels us to keep at a 
distance eveij thing of oui own spinning and thinking 
But what we get in this way is one sciies of thoughts and 
another senes of realized foiras As to these two senes, it 
may happen that the order of time of the actual manifesta- 
tions IS paitly different from the order of the conception 
Thus it cannot, e g ,he said that propel ty existed before 
the familc , and yet, in spite of that it is discussed before 
the family is discussed The question might also be 
raised heie, Why do we not begin with the highest, i e , 
with concrete truth The answer is, because we desire to 
see truth in the form of a lesult, and it is an essential part 
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of the process to conceive the conception first of all as ab- 
stract The actual senes of realizations of the conception 
IB thus for us 111 due couise as follows, even although in 
actuahtj' the order should be the same Our 2 }rocess is this, 
that the abstiact foims reveal themselves not as self-sub- 
sistent but as untrue 

Division of the WoiJc 

33 Accoiding to the stages in the development of the 
idea of the absolutely free will, 

A The will IS diiect oi immediate , its conception is 
theietore abstiact, i e , personality, and its embodied 
leality is a diiect external thing This is the sphere of 
abstiact oi formal light. 

B The will, passing out of external reality, turns back 
into itself Its jihase is subiective individuality, and it is 
contrasted with the univeisal This universal is on its m- 
teinal side the good, and on its external side a presented 
world, and these two sides aie occasioned only by means 
of each othoi In this sphere the idea is divided, and 
exists in sepaiate elements The right of the subjective 
will IS in a lelatioii of contiast to the right of the woild, or 
the right of the idea Heie, honevei, the idea exists only 
implicitly This is the sphere of moiality 

c The unity and tiuth of these two abstract elements 
The thought idea of the good is lealized both in the will 
turned back into itself, and also in the external world 
Thus freedom exists as real substance, which is quite as 
much actuality and necessity as it is subjective will. The 
idea here is its absolutely universal existence, viz , ethical 
observance. This ethical substance is again, 
a Natural spirit , the family, 

h The civic community, or spiiit in its dual existence 
and mere appeal ance, 

c The state, or freedom, which, while established in the 
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free self-dependence of the paiticular will is also universal 
and objective Tins actual and oiganic spiiit (a) is the spirit 
of a nation, (/3) is found in the lelation to one another of 
national spiiits, and (y) passing thiough and hej’ond this 
relation is actualized and revealed in woild history as the 
univeisal woild-spiiit, whose light is the highest 

Note — It IS to be found in the sjicculatii e logic, and 
heie IS presupposed, that a thing oi content, which is estab- 
lished fiist of all aecoiding to its conception, oi implicitly, 
has the form, of diiect existence The conception, however, 
when it has the foini of the conception is exjilicit, and no 
longer is a direct existence So, too, the piiiieiple, upon 
which the division of this woik proceeds, is jnesupposed 
The divisions might he legaided as alieadj settled hy 
history, since the diffeicnt stages must he iiewed as 
elements in the development of the idea, and thciefore as 
springing fioin the nature of the content itself A jihilo- 
Bophic division is not an external classification of any given 
material, such a classification as would he made accoiding 
to one or seveial schemes picked up at landom, hut the in- 
herent distinctions of the conception itself Morality and 
ethical ohseivance, which are usually supposed to mean the 
same thing, arc heie taken in essentially clifEeient meanings 
Meanwhile even imaginative thought seems to make a dis- 
tinction between them In the usage of Kant the pre- 
ference IS given to the teim morality, and the piactical 
principles of his philosophy limit themselves wholly to this 
standpoint, making impossible the standpoint of ethical 
observance, and indeed expiessly destroying and abolishing 
it Although morality and ethics have the same meaning 
according to their etymology, yet these difEeient words may 
he used for different conceptions. 

Addition — When we speak of light, we mean not only 
civil right, which is the usual significance of the woid, but 
also morahty, ethical observance and world-history These 
belong to this realm, because the conception taking them in 
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their truth, brings them all together Free will, in order 
not to lemain abstract, must m the first instance give itself 
leality, the sensible mateiials of this leality are objects, 
t e , ex.tcrnal things This first phase of freedom we shall 
loiow as piopeity This is the spheie of formal and 
abstiact right, to which belong piojierty in the more 
developed form of contiactand also the injury of right, % e , 
crime and punishment The fieedom, we have here, we name 
pel son, or, in othei woi ds, the subject who is free, and indeed 
fiee independently, and gives himself a leality in things 
But this direct reality is not adeejuate to freedom, and the 
negation of this jiliase is moiality In morality I am 
beyond the fieedom found diiectl}' in tins thing, and have a 
freedom in nliicli this duectness is superseded I am free 
m myself, t e , in the subjective In this sphere we come 
upon my insight, intention, and end, and externahty 
IS established as incbfEeient The good is now the 
universal end, which is not to lemain merely internal 
to me, but to lealizo itself The subjective will de- 
mands that its inwaid character, oi jiurpose, shall re- 
ceive external leality, and also that the good shall be 
brought to completion in external existence. Morality, hke 
formal light, is also an abstiaction, whose truth is reached 
only in ethical observance Hence ethical observance is the 
unity of the will in its conception with the will of the mdi- 
vidual 01 subject The primary leality of ethical observ- 
ance is in its turn natuial, taking the form of love and 
feeling This is the family In it the mdividual has 
transcended his prudish jiersonality, and finds himself with 
hiB consciousness in a totality In the next stage is seen the 
loss of this pecubar ethical existence and substantive unity. 
Here the family falls asunder, and the members become in- 
dependent one of anothei, bemg now held together merely 
by the bond of mutual need This is the stage of the cmc 
community, which has fiequently been taken for the state. 
But the state does not arise until we reach the third stage, 
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that stage of ethical obseivance or sjiiril, m ■which both 
individual mdepcudcnce and univeisal substantivity are 
found in gigantic union The right of the state is, there- 
fore, higher than that of the othci stages. It is freedom 
in its most concrete embodiment, ■which yields to nothing 
but the highest absolute truth of the world-spint 



FIRST PART. 

ABSTRACT RIGHT. 

34 The completely free will, when it is conceived abstractly, 
IS in a condition of self -involved simplicity What actuality 
it has when taken m this abstiact way, consists in a nega- 
tive attitude towards reality, and a bare abstract reference 
of Itself to itself Such an abstract will is the individual 
will of a subject It, as particular, has definite ends, and, 
as exclusive and individual, has these ends befoie itself as 
an externally and directly presented woild 

Addthon — ^The lemark that the completely free wiU, 
when it IS taken abstractly, is in a condition of self-in- 
volved simplicity must be undeistood in this way The 
completed idea of the will is found when the conception has 
realized itself fullv, and in such a mannei that tlie embodi- 
ment of the concejitioii is nothuig but the development 
of the conception itself But at the outset the con- 
ception is abstract All its futuie characters aie implied 
in it, it IS true, but as ret no moie than implied They 
are, in other words, potential, and aie not yet developed 
into an articulate whole If I say, “ I am free,” the I, 
here, is still implicit and has no real object opposed to it 
But from the standpoint of morality as contrasted with 
abstiact right theie is opposition, because there I am a 
particular will, while the good, though within me, is the 
universal Hence, at that stage, the will contains within 
itself the contrast between particulai and universal, and in 
that way is made definite But at the beginnmg such 
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a distinction does not occur, liecanse in the fiist abstract 
unity tlieie is as yet no profjress or modification of any 
kind That is what is meant by saiiiig that the will has 
the maik of self -invoiced simplieitj or immediate being 
The chief thing to notice at tins point is that this ceiy 
absence of definite featuies is itself a definite feature 
Absence of determinate character exists wheie thuie is 
as yet no distinction between the will and its content 
But when this lack of definiteness is set in opposition to 
the definite, it becomes itself something definite In othei 
words, abstiact identity becomes the distinguishing fe.ituie 
of the will, and the will theieby becomes an individual mil 
or person 

35 This consciously free will has a umveisal side, which 
consists in a formal, simple and pine rei’eience to itself as 
a sepaiate and independent unit This lefeieuce is also a 
self-conscious one though it hasnotmthei content The 
subject IS thus so far a person It is implied in peisuiiality 
that I, as a distinct being, am on all sides coiiijiletelv 
bounded and limited, on the side of inner cajuice impulse 
and appetite, as well as in mv diioct and cisible outer life 
But it IS implied likewise that I stand in absolutely jniie 
relation to myself Hence it is that in this fiiiitude I 
know mvself as infinite, umveisal and free 

Note — Personahtc does not aiise till the subiect has 
not merely a geneial consciousness of himself in some 
determinate mode of concrete existence but rather a con- 
sciousness of himself as a completely abstract I, in which 
all concrete limits and values are negated and declared 
invalid Hence personality involves the knowledge of one- 
self as an object, raised, however, Iw thought into the 
realm of pure infimtude, a lealm, that is, in which it is 
purely identical with itself Inchviduals and peoples have 
no personality, if they haie not reached this puie thought 
and self-cousciousuess In this way, too, the absolute or 
completed mind or spirit may be distmgmshed from its 
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mere semblance The semblance, though self-conscious, is 
aware of itself only as a mcicly natural will with its 
external obiects The other, as an abstract and pure I, 
has itself as its end and ob]ect, and is thcrefoie a person 

Addition — The abstract will, the will which exists for 
itself, IS a pel sou The highest aim of man is to be a 
pel sou, and yet again the meie abstraction “person” is 
not held in high esteem Pei son is essentially different 
fiom sub]ect Subject is only the possibility of person- 
alitv Any living thing at all is a subject, while person is 
a subject which has its subjectiiity as an object As a 
jjerson T exist foi luj'self Peisonahty is the free being in 
puie self-conscious isolation I as a peison am conscious 
of fioedoin I tan abstiact mjsclf fiom eveiy thing, since 
nothing IS betoio me except puie personality Notwith- 
standing all this I am as a jiaiticular peison completely 
limited I am of a eeit<iiu age, height, m this space, and 
so on Thus a poison is at one and the same time so exalted 
and so low Iv a thing In hiiii la the unity of mfinite and 
finite, ol limit and unlimited The dignity of peisonahty 
can sustani a contradiction, which neithei contains nor 
could toloiato anything natuial 

3l) (ll Peisonahty implies, in general, a capacity to 
possess lights, and constitutes the conception and abstract 
basis of abstiact light This light, being abstract, must 
be foimal also Its mandate is Be a person and lespect 
otheis as jieisons 

37 (2) The paiticulaiity of the wdl, that phase of the 
will, namely, which implies a consciousness of my specific 
intciests, IS doubtless an element of the whole conscious- 
ness of the will (§ 34), but it is not contained in mere 
abstract personality It is mdeed present in the form of 
apjietile, want, impulse and landom desire, but is distinct 
as yet from the personality, which is the essence of free- 
dom. — In treating of formal right therefore, we do not 
trench upon special interests, such as my advantage or my 



46 


■lUE PlIILOSOPUY OF RIO 111’ 


well-being, nor bare we here to do iiitli any special leasoii 
or intention of the will 

Addition — Since the particular pliases of the person 
have not as yet attained, the ioiin ot fieedom, everything 
lelatingto these eleiiionts is sofai a inattei of iiulilteieuce 
When anyone bases a daiin upon his iiieie foiinal light, 
he inaj be wholly selfish, and often such a claim comes 
fiom a coutiacted lieait .uid mind Uiicivili/ed man, in 
geneial, holds fast to his lights, iihile a moic gcueious 
disposition IS aleit to see all sides of the cpiestioii Abstiact 
right IS, moieovei, the hist meie possibility, and in coii- 
tiast Mitli the whole contcvt ot a gnen i elation is still 
foi mal The possession of a i ight gii es a cei tai u aiil hoi it 3 , 
it IS tiiie, but it IS not, tbeietoie, absohitelj’ iiecessaiy that 
I insist upon a light, which is only one asjiect of the 
whole niattei In a vioid, 2><>i»s>ibilitv is something, which 
means that it eithei may 01 maj not exist 

38 In coutiast v ith the deejiei significance of a i oin 1 etc 
act in all its moial and social healings, abstiact light is 
only a jiossibihtv Such a light is, tlieiefoie, onl} a iiei- 
mission or indication of legal i>oi\ei Because ot this 
abstiact chaiacter of light the onh iiilenhich is uncon- 
ditionally its own IS ineielj the neuatiie iiimciiilo not to 
iniure peisonahty 01 anything 11111011 of necossitj’ belongs 
to it Hence we have heie onlj' jiiohibitions, the jJositive 
foim of command having in the last lesoit a jiiohibition 
as its basis 

39 ( 3 ) A pel son in his direct and definite individuality 
IS related to a given external nature To this outer world 
the personality is opposed as something subjective. But 
to confine to mere subjectivity the peisonahty, which is 
meant to be infinite and universal, contradicts and destroys 
its natuie It bestiis itself to abiogate the limitation by 
giving itself reality, and piocecds to make the oiitei visible 
existence its own. 

40 Eight IB at first the simple and direct concrete 
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existence iiliicli fieedom gives itself diiectly This un- 
modified existence is 

(a.) Possession oi piopcity Heie fieedom is that of 
the ahstiact will in geneial, or of a sepaiate peison who 
relates hiinself only to himself 

(6) A peison hy distinguishing himself from himself 
becomes i elated to anothei peison, although the two have 
no fixed existence foi each other except as owners Their 
imiilicit identity heeonics realized through a transference 
of jn operty by mutual consent, and with the preservation 
of then lights This is contract 

(cl The will in its reference to itself, as in (a), may he at 
vaiiance not with some other peison, (6), hut within itself 
As a jiarticulai will it nia> differ from and be in opposition 
to its tiue and absolute self This is wrong and erime 
Note — The division of lights inlo personal right, real 
light, and light to actions is, like many other divisions, 
intended to systematize the mass of unorganized material 
But this diMSiou utterly confuses lights which presuppose 
such conoiete relations as the family or the state with 
those which lefei to mcie ahstiact pcisonahty An example 
of this confusion is the classification, made popular by 
Kant, ot lights into Beal Eights, Personal Eights, and 
Personal Eights that aie Eeal in kind It would take us 
too fai afield to show how contoited and ii rational is the 
classification of lights into personal and real, a classifi.ca- 
tion which lies at the foundation of Eoman law The 
right to actions concerns the administration of justice, and 
does not fall under this bianch of the subject Clearly it 
IS only personahty which gives us a right to things, and 
therefore personal nght is m essence real right A thing 
must be taken in its universal sense as the external opposite 
of freedom, so that in this sense my body and my life are 
things. Thus leal right is the light of personahty as such 
In the intcipretaticn of jiersonal light, found in Eoman 
law, a man is not a person tiU he has reached a certain 
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status (Heineccii “ Elem Jm Civ § Ixxv ) In Eoniaii 
law personality is an attribute of a class and is contiasted 
with slavciy The so-called peisonal light of llouiau law 
includes not only a light to slaves, a class to 11111011 
probably belong the childien, not only a light oiei the 
class which has been deiinved of right (aij)itis dimtnnho), 
but also family lelations With Kant, faniilv lelations aic 
wholly personal lights which aie leal in hind — The Eoman 
peisonal right is not the light of a pci&on as such, but of 
a special peison It will be aiteiwaids shoun that the 
familv 1 elation is really liased iijion the lenuuciation of 
peisonality It cannot but seem an inveited method to 
treat of the rights of jieisous who belong to definite cl.isses 
before the univeisal right of peisonality — Atcoidiiig to 
Kant personal lights aiise out of a contiact or agi cement 
that I should give 01 perfoim something, this is the jus 
ad lem of Eoman law which has its soiiice in an nHujatio 
Only a peison, it is true, can jieifoim a thing lliiongh 
contiact, and furthei, only a peison tan accpiiio the light 
to such a peiforniance Yet wo cannot, theiefon', call 
such a right personal Eveij' soit of light is light of a 
person , but a right, which vpungs out of contiact, is not 
a right to a person, but only to something external to him, 
or to be disclosed of by him , and this is alwaj s a thing 

FIEST SECTION 
Pbopebtt 

41 . A person must give to his freedom an external 
sphere, in order that he may reach the completeness 
implied in the idea Since a person is as yet the first 
abstract phase of the completely existent, infinite will, the 
external sphere of freedom is not only distinguishable from 
him but directly different and separable 

Addition — The reasonableness of property consists in 
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its satisfying our needs, but in its supeiseding and re- 
placing the subjective phase of personality It is in pos- 
session first of all that the peison becomes lational The 
fiist lenlization of my freedom in an external object is an 
imiieifect one, it is tiue, but it is the only lealization 
possible so long as the abstract personality has this first- 
hand 1 elation to its object 

42 That which is defined as diffcient fiom the free 
sjnrit IS both in its own natuie and also for this spiiit the 
exteinal It is an object, something not fiee, impersonal 
and without lights 

N(/te — “Thing,” lilce “objoctiie,” has two opposite 
meanings When wc sav “ That is the thing or fact,” “ It 
depends on the thing itself, not on the peison,” we mean 
by “ thing ” that which is leal and substantive But it is 
also eonliasted with peison, which lieio includes nioie than 
a paiticnlar subject, and then it means the ojiposite of the 
leal and substantive, and is something meiely exteinal — 
What IS external foi the fioe spiiit, which is diffeient 
fioni meie consciousness, is absolutely external. Hence 
nature is to be conceived as that winch is external in its 
veiv self 

Addition — Since a thing has no subjectivity it is external 
not meiely to a subject, but to itself Space and time are 
external I, as sensible, am external, spatial, and tem- 
poial Mv faculty of sonse-poicepliou is external to itself 
An animal may perceive, but the soul of the animal has 
as its object not itself, but something external 

43 The person in his diiect conception and as a separate 
individual has an existence which is purely natural This 
existence is something paitly inalienable, partly atm in its 
natuie to the external woild — As the individual is con- 
sideicd in his first ahstiact simplicity, leference is here 
made only to those features of peisonality with which he 
IS diiectly endowed, not to those which he might proceed 
to acquire by voluntary effort 
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Note — Mental endowments, science, art, sucli matteis 
of religion as sermons, masses, prajeis, blessings of con- 
secrated utensils, inventions also, aie objects of exchange, 
lecogni'/ed things to be bounht and sold Tt is possible to 
ask, also, if an aitist oi scholar is iii legal possession of his 
art, science, oi capacity to pieach or read mass , and the 
cjuestion is put on the piesumption that these objects aie 
things Yet one hesitates to call such gifts, Icnoiv ledge, 
powers, nieie things, because although they may be bai- 
gained foi as a thing, they have an innei spiiitual side 
Hence the understanding becomes confused as to how they 
aieto beregaidcd atlaw Befoicthenndeistandingalwajs 
arises an exclusive disjunction, which in this case is that 
something must be eithei a thing oi not a thing It is 
like the disjunctive judgment that a thing must be either 
finite or infinite But, though knowledge, talents, etc , aie 
the jiossession of the fiee mind, and theiofoic internal to 
it, they maybe relinquished and given an exteiual existence 
(See below) They would then tall nuclei the category of 
things They are not direct objects at the hist, but the 
spirit lowers its inner side to the level of the directly 
extei nal 

Accoiding to the unjust and immoial finding of the 
Koman law, children were things for their father, and 
he was in legal possession of them At the same time 
he was related to them ethically by the tie of love, 
although the value of this relation was much weakened by 
the legal usage In this legal relation there occurs a 
completely wrong union of thing and not-thmg 

The essential feature of abstract right is that its object 
IS the person as such, with only those elements added 
which, belonging to the external and visible embodiment 
of his freedom, are directly different fiom him and separ- 
able Other phases it can include only after the conscious 
operation of the subjective will Mental endowments, the 
sciences, etc., come up for treatment only from the stand- 
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point of legal iiossesiion The possession of the body and 
the uiiud, which is acquiied by education, study and habit, 
IS an inward propei ty of the spirit, and does not fall to be 
eonsideied lieie The piocoss by which a mental posses- 
sion passes into the external woild and comes iindei the 
latogorv of a legal piopeity, mil be taken up later, under 
I ebiK^iishmevt 

44 A person has the light to diiect his will upon any 
object, as his leal and positive end The object thus 
becomes his As it has no end m itself, it leoeives its 
meaning and soul fiom his will Mankind has the abso- 
liilc light to appiopiiate iill that is a thing 

Note — There is a philosojihy which ascribes to the 
impeisonal, to sepaiato things, as they aic diiectly appre- 
hended, an independent and absolutely complete leality. 
Tlicie IS also a philosophy which affirms that the mind 
lanuot know what the tiiith oi the thing in itself is 
Those jihilosophiea are diicitly lonliadicted by the attitude 
ot the lice will to these things Although the so-called 
evtoriial things seem to hare an independent leality in 
( onsciousiiess as peicoiving and imagining, the free will is 
the idealization oi tiuth of such leality 

Addition — A man may own anything, because he is a 
tice will, and is tlioiefoie self-contained and self-depen- 
dent But the nieie object is of an opposite nature. 
Eveiy man has the light to turn his will upon a thing or 
make the thing an object of his will, that is to say, to set 
aside the mere thing and lecieate it as his own As the 
thing is in its nature external, it has no purpose of its own 
and contains no infinite lefeience to itself; it is external 
to itself. An animal also is external to itself, and is, s 
fai, a thing Only the will is the unlimited and absolute 
while all other things in coutiast with the will are 
merely 1 dative To appiopiiate is at bottom only to mani- 
fest the majesty of my will towards things, by demonstrat- 
ing that they aie not self-complete and have no pin pose 
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of then own This is biou<»lit about by my instilling into 
the object another end than that which it pimianly had 
When the living thing becomes my piopeity it gets 
anothei soul than it had I gne it my will Fiee will is 
thus the idealism which lefuses to hold that things as they 
arc can be self-complete Kealisiii on the othei hand 
declaics tlieiii to be absolute m then finite foi in But this 
realistic philosophv is not shaicd in by the animal, which 
by consuming things pioies that they aiv not absolutc-lv 
mdependent 

45 To have something in my powei, even though it be 
exteinallv, is possession The speiial fact that I make 
something my own thiough natiiial want, impulse oi 
capiice, IS the special interest of possession But, when I 
as a flee will am in possession ot something, I get a 
tangible existence, and in this wa\ fiist became an actual 
will This is the tuic and legal natuie of inoperti, and 
constitutes its distnictne chaiacter 

Note — Since oui wauls ai(> looked upon as piiiiiaiy, the 
possession of piojieiti appeals at fiist to be a means to 
their satisfaction , but it is ic^alh the fust embodiment of 
freedom and an independent end 

46 Since pi operty makes objective mv peisoual ludm- 
dual will, it IS lightly desciibed as a piivate possession 
On the othci hand, common piopeity, nliich may be jios- 
sessed by a nuinbei of sepaiate iiidiMilnals, is a niaik of a 
loosely joined company, m which a m,iii may oi may not 
allow his share to remain at his own choice 

Jfofe — The elements of nature cannot become piivate 
propel ty — In the agiaiian laws of Eoiiie may be found a 
conflict between collective and private owneiship of land 
Private possession is the more leasoiiable, and, even at the 
expense of other lights, must win the victor} — Propeity 
bound np with familv tiusts contains an element which is 
opposed to the light of pcisouality and private owneiship 
Tet private possession must be kept subject to the higher 
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spheies of light, to a coipoiate body, e j , or to the state, 
as happens when jjiivate owueiship is entrusted to a so- 
called moial peisoii, as in moitinain Yet these exceptions 
aie not to he based on chance, piivate eapiice oi peisonal 
benefit, but only on the latioual oiganization of the state 
The idea of Plato’s “ KcpuWic” doesawiongto the person, 
111 legal ding him as unable to hold iiioiieity The theory 
of a pious, tiieudh, oi even couipulsoiy biotherliood of 
iiieu, who aic to possess all then goods in common, and to 
banish the pimciplc of pinatc ouneiship, easily presents 
itself to one who fails to undoistand the uatuie of fieedom 
of spurt and the nature of light, thiough mistaking their 
definite phases Tlieie is a moral oi religious side, also 
When tile fiicnds of Epitnins jnoposod to establish a 
couimumtv ol goods, he dissinulod them on the giound that 
the plan indicated a lack ot coulideiice m one another, and 
that those -who iiiisti listed one another could not be friends 
Diog Lacit” 1 X ii m) 

Achhti'iii — In piojieitv mv will is pcisoiial But the 
person, it must be observed, is tins particular indixidual, 
aud, thus, piopeitv is the embodiment of this jiaiticular 
u ill Since pi 02101 ty giv es x isil >le existence to my will, it 
must be legaicled as “tins ” and hence as “mine ” This 
IS the im2>oilaut doctiine ot the necessity of 2iii’''ato pio- 
Xieity It e\ce2itious iiiav be made bj' the state, the state 
alone can be sufteied to make them But frequently, and 
es2>ecially ni our tune, it has restored private tiossession. 
Tlius, for instance, many states have rightly abolished 
cloisters, because jicisons, hving together in these institu- 
tions, have ultimately no such light to property, as the 
person has 

47 As a poison, I am au individual in only its simplest 
asjjcct, moio defiuitelv, I am alive in a iiaiticular bodily 
organism My body is as to its content iny universal 
uiidiffeientiated external existence , it is the leal possibihty 
of all definite phases But also as a peisoii I have my life 
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and body, as I have other things only in so fai as they ex- 
press mj will 

Note — The Tiew that the individual, not in his actualized 
existence but in his diiecl conception, is to be taken siniph 
as living and having a physical oigainsm folloxvs fiom the 
conception of that phase of Lie and spiiit, ■which we know 
as soul The details of this conceiition aic found in the 
philosophy of natiiie 

I have organs and life onlv so fai as I will The 
animal cannot mutilate oi kill itself, but a human being 
can 

Adihtion — Animals do in a manner possess them- 
selves Their soul is in possession of then bod_i Bill 
they have no light to then hfe, because thei do not 
•will it 

48, The bod) , ineiely as it stands, is not aderpiatc to 
spirit In Older to be a ■willing iiistiiiment and iitali/.ed 
means, it must first bo taken jiosscssidu of by tlie sjuiil 
(§ 57) Still foi otheis I am essential]) afiee buiiig in uii 
body, as I diiectlv have it 

Note — It IS only because I lu in\ living body am a fiee 
being, that my body cannot be used as a boast of liiiidcii 
In so fai as the I lives, the soul, whitli conceives and, ■whal 
IS more, is fiee, is not sepiiiated fioiii the body The bodi 
IS the out^waid embodiment of fieedoiii, and in it tlio I is 
sensible It is an iirational and sophistic doctiine, which 
sepaiates body and soul, c.xlliug the soul the thing in itsoll 
and maintaining that it is not touched oi hurt when the bod) 
IS wioiigly treated, or when the existence of apeison is sub- 
ject to the power of another I can indeed withdraw out oi 
my existence into nivself and make my existence something 
external I can icgaid any present feeling as something 
apait fiom my leal self, and may in this wav be fiee 
even m chains But that is an attaii of my will I ex'isl 
for others in my body , that I am fiee foi otheis is the 
same thing as that I am free in this outward life If 
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my body is treated roughly by otheis, I am treated 
roughl}’^ 

Since it IS I that am sensible, violence offered to my 
body touches me instantly and directly This is the differ- 
ence between peisonal assault and injury to any external 
propei-t) 111 projiei ty my will is not so vividly present as 
it is in my body 

49 In my relation to evtcinal things, the rational element 
IS that it IS I wlio own piopeity But the particular ele- 
ment on the other hand !•> concerned with ends, wants, 
capiices, talents, external ciicuinstauces, etc (§45) Upon 
them, it IS true, meie abstract 2)osse->sion depends, but they 
in tins siilieie of absliact jieisonality are not yet identical 
with fieodoia Hence what and how much I jiossess 
IS from the staudfioiut of light a matter of indiffeience 

Note — If we can speak of seieial poisons, when as yet 
no distinction has been diawn between one jierson and 
aiiothci, wo may say that in iicisonahty all persons are 
equal But this is an empti tautological proposition, 
since a jieison abstiaotedly coiisicleied is not as yet se]iarate 
fiom otheis, and has no distinguishing attiibute Equality 
IS the ab^tiact identity sot iiji by the mere understanding 
Upon this piiuciiilo in CIO lefloetiug thought, oi, in other 
words, sjiiiit in its middle ranges, is apt to fall, when 
hefoie it theie aiises the relation of unity to diffeience 
This equality would be only the equality of abstract 
jieisons as such, and would cvcludc all reference to posses- 
sion, which 18 the basis of inequality Sometimes the de- 
mand IS made foi equality in the division of the soil of the 
earth, and even of other kinds of wealth Such a claim 
IS superficial, because differences of wealth are due not 
only to the accidents of external uatuiebut also to the infi- 
nite variety and diffeience of mind and character In 
short, the quality of an mdividiuirs possessions de^iends 
upon his leason, developed luto an oiganic whole We 
cannot say that natuie is unjust in distiihuting wealth and 
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piopeity unequally, because naluie is not fiee and, tliere- 
foie, neitliei ■)ust nor unjust It is m part ,i moral desire 
that all men should have sufficient iiiLOine foi their uants, 
and ivhen the uisli is left in this indefinite foiin it is well- 
meant, although it, like eveiything ineiely uell-incant, has 
no counteipait in reality But, fuithei, incoiiie is different 
fiom jiossesMon and belongs to anothei spheie, that of the 
civic coiiiinuuity 

Adihlio)! — Since wealth depends upon application, 
equalitc in the distiibulion of goods uould, if iiitiodiiced, 
soon be distuibed again "What does not jieiniit of being 
caiiied out, ought not to be attempted. Men aie equal, it 
IS tiue, but only as peisons, that is, oiilv with lefeience to 
the soul CO of jiossessiou Accoidinulv c\eiv one must 
have piopeity This is the onlv kind of equaliti uhich it 
IS possible to coiisidei Bevondthis is touud theiegion of 
particulai jieisoiis, and the question toi the fiist time conies 
up, How much do I possess'' Heie the assertion that the 
propeitv of evei\ man ought in justice to bo equal to that 
of even otliei is false, since justice demands nieielv that 
eveiy one should haie jiiojieity Indeed, amongst jieisons 
cariously endowed inecjualitv must occiii, .iiid equality 
would be wioiig It IS fpiite tine tli.it men often desiie the 
goods of otheis but this desiie is wiong, foi light is un- 
conceiiied about difteieiices lu iiidmduals 

50 It IS a self-CMdeut and, indeed, almost snpeifliious 
remaik that an object belongs to liini who is ac c ideiitallv 
first m possession of it A second peison cannot take into 
possession what is already the property of another 

Addition — So fai we have been eliiefly concerned with 
the proposition that personahty must find an embodiment 
in property From what has been said, it follows that he 
who IS fiist in possession is likewise owner He is rightful 
ownci, not because he is fiist, but because lie is a free will 
He IS not fiist till some one comes aftei him 

51. In order to fix property as the outward symbol of 
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mv peisonalit}', it is not enous»li that I repiesent it as mine 
and mteinally will it to be mine, I must also take it over 
into niy possession The embodiment of iiiy will tan then 
be reeo£rni/,ed by otheis as mine That the object, of 
whith I take pos«eNsioii bo unowned is a self-evident, 
uegative condition (§ 50) Eatliei it is moie than a bare 
necfatne, tmte it aiitiiijiates aielatiou to others 
AihhUon — A j)er3on’s jnittiiii^ his will into an object is 
the couecjitiou of jii ojieiti , and the iievt step is the lealizmg 
of it The inner act of iii_\ uill which says that something 
IS mine, must be made let oifiii/ablefoi others Whenlmake 
an object mine, I ijive it a jnedicate, which must be mani- 
fested in its outei toiin and not icinain merelv in my inner 
will Childieu often afliiin this eailier act of will against 
the loal possessing ot a thing hi otheis But for adults 
such a will IS not enough The foiin of subjectivity must 
be lemoved by woikiiig itsclf out into something objective 
52 Active possession makes the inateiial of an object my 
jiropeity, sime the iiiateiial is not independently its own 
Note — The niatciial opposes itsell to me Indeed its 
veiy uatuie is to fuiuisli opposition to me It e\hibits 
its abstiact iiidepcndeiice to myabstiact or sentient con- 
sciousness The sentient imagination, it may be said in 
passing, puts the tiutli upside down when it regards the 
sentient side of mind as conciete, and the rational as ab- 
stiact In lefeieucc tlieiefoie to the will and property this 
absolute iudoi»endouce of the niateiial has no tiuth Active 
possession, viewed as an external activity, by which the 
universal right of appiopiiatiug natural things becomes 
actualized, is allied to physical stiength, cunning, skiU, all 
' the means, in shoi t, by which one is able to take hold cor- 
Voreally of a thing Owing to the qualitative difFerences 
of natuial objects, the niasteiy ovci and possession of them 
has an infinitely dneisified meaning, and a conespondmg 
limitation and contingency. Moiuover, no one kmd of 
matter, such as an element, can be wholly possessed by any 
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THHiiliei of sepaiate persons In oidei to l)eeomc a possible 
object of possession, it niiist be fcilceu in sei)aiiite jiaits, as 
a breath ot air or draiisflit of iratei The imjx>ssibilitv of 
owning one kind of inattei, oi an elcnnent, depends filially, 
not iijiou external pliisical mtapaeitv but njion the taet 
that the peison, as mil, is not only individual, bill dnectlv 
individual, and that the oxtoinal exists foi him. theieioie, 
only as a colleetioii of paituiilais (§ 13 , note to § 43 ) 
The pioii'ss, bv wli'di iie become maslei and exteiiial 
ownoi, is in a sense infinite, and must loniain moie oi less 
undetei mined and incomplete None the less, lioupiei, has 
the mateiial an essential foim, because- of uhnh alone il is 
anything The nioie I appiopiiate this toim, so much the 
more do I come into leal jiossessicm ot the object The 
consumption of food is a tliiough-and-thioiigh ch.viige of 
its quality The eultiiation ot skill iii mvbod\, and Ihe 
education of my mind, aie also moie oi Ic-ss an active 
possession by means ot thoiough-going modilu ,ition Mmd 
or spiiit IS aboie all that uliicli I can make iii\ own 
But this possession is difteieiit fioni piojieit j Piopeitv 
IS completed m its lelation to the fic-e i\ill In the- i-\teiual 
relation of active jiossession somotliing of e\teiiialit\ ic- 
inains as a lesidue, but Mitli regard to the tiee mil the 
owned object has reseived nothing A mattei without 
qualities, a something which in piopeitv is sujqiosed to 
remain outside of mo, and to belong 11110111 to the obje-et, is 
an empt V abati action, which tlicmght must expose and dofe-at 
Addition — Fichte has raised the question, whether, if I 
have fashioned an object, its material is also mine Aceoid- 
ing to his view, if I have made a cup out of gold, any one 
mav take the gold, provided that he does no injurv to my 
handiwork Though we may imagine that form and sub- 
stance are separable in that way, the distinction is an 
empty subtlety If I take possession of a field, and plough 
it, not only is the furrow mine, but also tlie giound which 
lielongs to it It 18 my will to take possession of the ma- 
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terial, e\eu the wliole object Hence the uiateiia.1 is not 
masteiless , i1 is not its own Even if the iiiciteiial remains 
outside ot the foini which I give the object, the form is a 
sign that the obji'ct is to be mine Hence the thing does 
not stay outside of my will oi pin pose Tlieie is con- 
sequently nothing in it which can be taken hold of by 
aiiothei 

53 Pi Opel ty has its moie duet t phases in the relation of 
the will to the object This iclatiou is (a) diicet and active 
taking of possession, in so fai as the will is embodied in 
the object as in something jxisitive (ft) In so fai as this 
object IS negative ton aids the will, the will is visibly em- 
bodied in it as somethiiitr to he negated This is use (y) 
The letiuii of the will into itself out of the object, this is 
reluiqiiisliuienl Tlicse tliieo phases aie the positive, nega- 
tive, and infinite judgments of the will concerning the 
object 

A The Act of Po<>ie8non 

54 Taking possession is paitly the simple bodily grasp, 
paitly the foimiug and paitly the luaiking or designating 
of the object 

Addition — These modes of taking possession exhibit the 
piogicss fioiii the categoiy of paiticularity to that of uni- 
vei&alif j Bodily seizuie can be made only of particulai 
objects, while maiking an object is done by a kind of 
pictuie-tlimking In iii.iikiug I keep befoie me a repre- 
sentation, by which I intend that the object shall he mme 
in its totality, and not meiely the part which I can hold in 
my hand 

55 (a) Coiporcal possession, in which I am present di- 
lectly, and my will is diiectly visible, ajipeals at once to the 
senses, and fiom that staiidjioiut is the most complete 
kind of possession But it is aftoi all only subjective, 
temporal y and greatly limited as well by surioundings as 
by the qualities of the object But if I can connect an 
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objetl Tvitli an5tliin!T I have already, or if the two become 
conncLted ac Lideiitally, the spbeic of diiect phjsical j)re- 
lieusioii IS to some extent enlarged 

Noie — Mechanical foices, weapons, instruments extend 
the compass of my ]iow’ei If my giound is washed by the 
sea 01 a iivei, oi lies adjacent to a bit ot good huutmg 
eountiyoi a jiastin age, if it contains stone oi olhei iniiieials, 
if theie IS an_\ tieasme in it oi iipcm it, m each of the'^e 
ways possession may be enlaiged It is the saint' if llni 
enlaigement occuis aftei I liaic pos-cssion and acculeiitaih , 
as IS the case with so-called natnial accielioiis such as 
allmial dejiosits, and with ob-jc'cls That aie stiaiided Ei clo- 
thing that IS bom is also an extension of iiij wealth, prtiDa 
as the} aie called, but as IhcT myohe an oiganic lelatioii, 
and aic not external additions to an ()b)ect alieadv m my 
possession, they aic cliffeient iioni the othei actessoiies 
All these adpuicts, some of them mutualh oxtliisiie, aie 
possibilities by which one ownei lathei than aiiothei may 
the moio easih take a piece ot land into jiosscssioii, oi woik 
it Tip, tlioi niai' also be iiewed as meie accidental accoin- 
lianimeiits ot the obicct to which thee aie added Thev 
aie 111 fart extcmal concomitants which do not include any 
conception oi liying union Hence it deiohes upon the 
undci standing to bung foiwaid and weigh leasoiis toi oi 
against then being mine, and to appl} the positiie edicts 
of the law, so that a decision inaj bo leachcd m accoi dance 
with the relatiye closeness of the connection between the 
object and its accessory 

Addition — The act of possession assumes a scpaiation of 
parts in the object I take no more into my possession 
than I can touch with my body But, secondly, external 
things have a wider lange than I am able to cover physi- 
cally Something else stands in connection with what I 
own Thiough the hand I exeicise the act of ownership, 
but the compass of the hand can be enlaiged No animal 
has this noble member What I grasp with it can itself 



PROPERTY. 


61 


become a moans to fuither piehension Wlien I come into 
possession of a thin", the undcistanrling goes at once ovei 
into it, and as a consoquonte not only what is diiectly laid 
hold upon IS mine, hnt liken isc what is connected with it 
At this ]mictuie jiositive law must intioduce its presenpts, 
because nothing more than this lan be deduced from the 
conception 

56 (/3) Whon something that is mine is formed, it be- 
comes mdepeiideiit of me, ceasing to be limited to my pie- 
sence 111 this space oi time, oi to the presence of my con- 
sciousness and n ill 

Note — The fashioning of a thing is the kind of active 
possession nliidi is most adecpiate to tlie idea, because it 
unites the siibieUive and the obp’ctne It vanes infinitely 
aceoidiiig to the quality oi the ol)]ett and the purpose of 
the subject To tins head belongs likewise the ioimation 
or nuituio of luiiig things, in which my woik does not ic- 
main something foieigii, but is assimilated, as m the culti- 
vation of the soil, the caie of plants, and the taming, feed- 
ing, and teiicling of animals It me Intlos also any anango- 
mentfoi the iiioie efliciont usoof natmal products or forces, 
as well as the ettect of one material iijion another, etc 

Addition — This act oi ioiming may in practice assume 
the gieatest laiiety of aspects The soil, which I till, is 
foimed The’ foiining of the inoigamc is sometimes in- 
direct When I, foi instance, build a windmill, I have not 
foimed the an, but I foim something which will utilize 
the air Yet, as I have not foimed the air, I daie not call 
it mine Moreover the sparing of a wild animal’s life may 
be viewed as a foiining, since my conduct is the jireserva- 
tion of the object It is the same kind of act as the train- 
ing of animals, only that tiaimug is more duect, and pro- 
ceeds more laigely fioin me 

57 In his dnect life, befoie it is idealized by self-eoii- 
sciousuess, man is merely a natural being, standing outside 
of his true conception Only thiough the education of his 
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body and nnud, mainly by lus becoming ions* ions of him- 
self as free, does lie take possession of Inni&elf, become his 
own pioportv, and stand in opposition to otheis This 
active possession of himself, tonierselv, is the giving of 
actuality to what he is in conteptioii, lu Ins possibilities, 
faculties, and disposition B\ this piocess he is foi the 
first time secuiely established as his own, becomes a 
tangible leality as distinguished iioin a simple conscious- 
ness of himself, and is callable ot assuming the toiiii of 
an object (§ 43, note) 

Note — Wc aie now in a position to cousidei slaveiy 
We mav set aside the justification of slaieiv Ijased up-' 
the aiguuicnt that it oiiuiuates in supeiioi jdiysnal foice, 
the taking of prisoiieis iii wai, the saiing and pieseiving 
of life, uiibnuging, education, oi boston al of kindnesses 
These loasons all rest ultimately on the gioiiiid that man 
IS to be taken as a iiieiely natuial being, liiiiig or, it may 
even be, choosing a life which is not aderpiate to Ins 
conception Upon the same footing st.iiids the attempted 
justification of owneisliij) as meiely the status ot masteis, 
as also all views of the light to slaies founded on histoiy 
Theasseition of the absolute injustice of slaioi j on the 
contiaiy, clinging to the conception tliat man, as sjaiitual, 
IS free of himself, is also a one-sided idea, since it siijiposes 
man to be fiec by natuie In other woids, it takes as the 
truth the conception in its diiect and nnieflective form 
rathei than the idea This antinomy, like all othei',, lests 
upon the external thmking, which keeps separate and inde- 
pendent each of two aspects of a single complete idea In 
point of fact, neither aspect, if separated from the other, is 
able to measure the idea, and present it in its tiutli It is 
the mark of the fiee sjnnt (§ 21) that it does not exist 
meiely as conception oi natuially, but that it supersedes 
its own foimalisin, tianscending thereby its naked natuial 
cMstence, and gives to itself an existence, which, being its 
own, IS free. 



PROPER lY. 


63 


Hence tlie hide ot the antinomy, which maintains the 
conception oi fieedom, is to ho preferred, since it contains 
.it least the necessary jxnnt of dcjiaitme for the tiuth 
The othei side, holding to the existence, which is utterly 
at vaiitiiice with the conception, has iii it nothing reasonable 
or light at all The standpoint of the free will, with which 
right and the science ot light begin, is already beyond the 
wrong view that man is simjily a natiiial being, who, as he 
cannot oxist toi himself, is fit only to be enslaved This 
untme phenomenon had its oiigiu in the circumstance that 
the spiiit had at that tune lUst attained the level of con- 
sciousness Hence tlnongh the dialectical movement of 
the concciitiou .iiises the fiist inkling ot the consciousness 
of fiecdoni Thoie is thus by th.s movement brought to 
pass a stmggle for lecogmtion, and, .is a necessary result, 
the lelation of mastci and slave But in order that the 
oLjectiie spirit, which giies substance to right, may not 
again be apprehended only on its subjective side, and that 
it may not again appeal as a mere unsupported command 
intimating that m.iu in Ins real uatuie is not apjioiuted to 
slaveiy, it must be seen that the idea of fieedom is in truth 
nothing but the state 

Addition — If we hold fast to the side that man is abso- 
lutely fiee, we condemn slaveiy Still it depends on the 
pel sou’s own will, whether he shall be a slave or not, j’ust 
as it depends upon the will of a people ivhether or not it is to 
be m subjection Hence slavery is a wrong not simply on 
the part of those who enslave or subjugate, but of the 
slaves and subjects themselves Slavery occuis in the 
passage fiom the natuial condition of man to his true 
moral and social condition It is found in a world where 
a wrong is still a right Undei such a circumstance the 
wrong has its value and finds a necessaiy place 

58 (y) The kind of possession, which is not literal but 
only repiesentative of my will, is a mark or symbol, whose 
meaning is that it is I who have put my will into the ob- 
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ject Owing to the vaiiety of objcets used as signs, this 
kind of jiossessioii is vei\ mdeiiuite in its meaniug 

Addition — Of all kinds ot possession this hv maikingis 
the most complete, since the otlieis have iiioie oi less the 
effect of a mail; "When I seize oi foim an oliicct, iii each 
case the losult is in the end a mail;, iiidicatiiig to otheis 
that I exclude them, and have set my will in the object 
The conception of the mail; is that the object stands not 
for uliat it is, but foi what it siiruifies The cock.ide, e g , 
means citizenship in a ceitain state, although its coloiii has 
no connection with the nation, and lepiesents not itself but 
the nation In that man acquiies possession lliioiigh the 
use of a sign, he exhibits liis iiiasteiv over thintjs 

B Use ot the Ohjpit 

59 The object taken into mv possession icieives the 
predicate “nunc,” and the will is iclated to it jio^itiieh 
Yet in this identity the object is e^tabllshed as somethin!: 
negative, and ray mil becomes paiticiilaiizud as a uaiit or 
desire But the jiaiticulai ■want of one sepaiatc mil is the 
positive, which satis&os itself, while the object is ncgatne 
111 itself, and exists only foi my uant and selves it Use is 
the realization of my wantthioiisrlithe change, destruction 
or consumption of the object, which in this way reveals 
that it has no self, and fulfils its natiiic 

Note — The view that use is the leal iiatuie and actinalitv 
of propel ty floats before the mind of those who consider 
that piopeity is dead and ownerless, if it is being put to 
no use This they advance as reason foi laying violent 
and unlawful hands upon jiropeity But the will of an 
owner, by vntiie of which a thing is his own, is the funda- 
mental piinciplo, of which use is only an external, sjiecial, 
and siiboidmatc manifestation 

Addition — In use is involved a widci relation than in 
jiossession by symbol, because the object, when used, is 
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not leeognized in its particular existence, but is by me 
negated It is reduced to a means for the satisfaction of 
my ■wants When the obiect and I come together, one of 
the tivo must lose its qualities, if we aie to become iden- 
tical But I am a living thing who wills and tiuly affirms 
himself, while the obiect is only a natural thing There- 
foie it must go to giouiid and I pieserve myself This 
constitutes the superiority and reason of the organic 
woi Id 

60 Using an object in diicct seizure is a single separate 
act But nhen we have a leciuimg need, use repeatedly a 
product which leplaces itself, and seek to pieserve its 
powei to leplaco itself, a diiect and single act of seizure 
becomes a sign It la uniTcisabzed and denotes the pos- 
session of the elemental oi oiganic basis, the conditions of 
pioduction 

61 A thing has in coutiast with me, its possessor, no 
end ot its own (§ 42) Its substance as an independent 
thing IS thus a puiely external and unsubstantial eustence 
As this extoinality when realized is the use, to which I put 
it, so the total use oi seivicc of the object is the object 
itself in its whole extent When I am admitted to the 
complete use of a thing, I am the owner of it Apart fiom 
the entile laugc of use, notliing is left over to be the 
possession of another 

Addition — The relation of use to property is the same 
as that of substance to accident, of mternal to external, of 
force to its manifestation But the force must be mani- 
fested , a faim is a faim only as it bears produce He 
who has the use of a farm is the possessor ot the whole, 
and to suppose another ownership lu addition is an empty 
abstraction 

62 Partial or temporary use, and jiartial or temporary 
possession, oi possibility of use, however, are to bo dis- 
tinguished from actual ownership The total use of a 
thing cannot be mine, while the abstract property is some- 

p 
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body else’s The object would iii that lasc coutam a 
contradiction It would be wholly penotiated by my will 
and yet contain somethina; imjienetiablc, namely, the 
empti will of anothei Tlie iclation of niy positive will 
to the thing would be objectne and yet not objective 
Accoidingly, possession is essentially free and complete 
Note — The distinction between light to total use and 
abstiact jiosscssion is due to the eiiiptv and formal iiiidei- 
standing To it the idea, which in this case is the unity 
of possession or the peiaonal mil with the realization of 
this will, IS not tiue On the central j', it holds as tine 
these two elements in their sep,uation This distinction 
of the understanding impbes that an empty masteiship of 
things IS an actual lelation If lie could extend the teim 
" abeiiation ” bejond the meie imagination of the subject, 
and the leality, with which he is diiectly at vaiiance, we 
might call such a view of piopcity an abeiiation of per- 
sonahty How can what is mine in one single object be 
without qualification my indiiidual exclusive will, and also 
the individual exclusive will of someone else P 

In the “ Institut ” hbr ii tit iv it is said “ Ubttfi uctus 
eatjvs alienis lehiis viendi,fiiie‘)idi. saha lerum, substantia, " 
and again “ Ne tamen %n uniiersvm inuhles essent pro- 
prietates, semper abscendente usvjructn placuit teitis modis 
extvngui usumfructinn et ad p opt letatemt eierh ” "Placmt " 
— as though it wei e optional, whether or not to give sense 
to the foimal distinction of the undeistanding A pro- 
ptietas semper abscendente usufructu would not only be 
inutiles, but no longer a proprietas Many distinctions 
regarding property, such as that into t es mancipt and nec 
mancipi, and that into domtmum Quiritarium and Boni- 
tarium, aie merely historical dainties and do not belong to 
this place, because they have no relation to the conception 
of jiioperty But the i elation of the dominium directum 
to the dominium utile, and that of the contiact which gives 
hciitable right in another’s land, and also the various ways 
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of dealing Avilli estates, in fee, with their ground lents 
and othei icnts and impositions, have a cleai healing 
upon the distinction now under discussion When these 
chaiges aie iiiedeeniahly iinjiosed, tins foimal distinction 
IS indeed jiiesent, hut it is again transcended when by 
the association of ceitam chaiges with the dominium 
utile, the dominium utile and the dominium directum be- 
come tlic same If these lelatioiis contained no more that 
the foiinal distinction of the nndci standing, there would 
be opposed to each othei not two masters (domini), but an 
ownei and an empty niastoi But by virtue of the charges 
01 taxes it IS two owueis, who stand in relation to each 
othei, though they aic not lelated by a common pos- 
session In this 1 elation is to be found the tiansition 
tioin propel ty to use, a tiansition already operating when 
owneiship, which was foimeily reckoned as the moie 
honoiuablc, is gnon a setondaay jilace, while the utile or 
piodiiee of a Jomuiiinii dii ectum is regarded as the essential 
and rational 

It IS fully fittceu bundled vcais since through the influence 
of Chiistiauity the fieedora of the pel son began to flourisb, 
and at least in a small section of the human race take rank 
as a null ei sal pimciple But the lecognition here and 
there of the princijile of the fieedom of pioperty is, as it 
were, a thing of yesterday This is a good illustration 
from world-histoiy, of the length of time needed by the 
sjniit to reach self-consciousness, and is a rebuke also to 
the impatience of opinion 

63 In use the object is a single one, definite in quality 
and quantity, and answers to a special need But its 
special usefulness, when fixed quantitatively, can be com- 
pared with othei objects capable of being put to the same 
use, and a special want, served by the object, and indeed 
any want mav be compaied with other wants , and their 
coi responding objects may be also compared This uni- 
versal charactciistic, which proceeds fiom the paiticuLii 
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object and jet absti'acts fiom its sperial qualities is tbo 
laluc Value is the tiuo essouce oi siibstaiue of tbe 
object, and the object bv jiOBSCsfeiiit; value becomes an 
object foi consciousness. As complete ou'uei of the object, 
I am oivnei of its value as well as oi its use 

Note — Tlio feudal tenant is the owuei of use only, not 
of the 1 alue 

Addition — Quality heic boiomes quanti(\ Want is a 
teim common to the fficatest vaiietv ot thiuos and enables 
me to compaie them Thought in its jnogicss staits fioiii 
the special quality of an object, jusscs through indiftcrencc 
with legaid to the qualitj, and fiiialh leaches quantiti 
So m iiiathomatics the ciicle, ellijiso and jiaiabola aie 
specificallv difloiout, and jet the disluulioii of one cune 
irom auothei is meielj' quaiititatu e, henig leduced to a 
mere quantitative clifteieiue iii the hugeness of then co- 
efficients In piopeity the (|uantitati\e aspect, tihicli 
issues fiom the quahtatnc, is lalue The qualitatne 
deteimines the quantum, howeiei, and is theudoK' quite 
as much lotamed as supeisoded When we (ousidei the 
concejitiou of value, the object is legaided oulj as a sign, 
counting not foi what it is but toi what it is woith A 
letter ot ciedit, e 3 , is not a kind of jiapei, but a sign ot 
anothci uuiveisal, namely, its lace lalue The sjn’cifie 
value of an object vanes .iccoidiiig to the want, but 111 
ordei to evpicss abstiact woitli, wo use inonoj' Money 
lepresents things, but since it does not lepiesent want itself, 
but is only a sign ot it, it is again governed by the specific 
value, which it meiely stands for One can be owner of an 
object without being master of its value A familj , which 
can neithei sell noi pawn its goods, is not mastei of then 
value But since the restiictions characteiizing this foim 
of property, such as fiefs, jnopeitj’^ conveyed in tiust, etc, 
are not adequate to the coucejdion of it, they aie laigclj 
disappeaimg 

64 . The form of the object and the mark are themselves 
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e\teiual ciiciimstdnees, rtcpiivcd of meaning and worth if 
taken apait from nse, employment, or some sncli manifes- 
tation of the subiective will The picscnce of the will, 
howevei, is iii time, and its obiective leality is continuance 
ot the siib]ecti\e inaiiifestation If the manifestation 
lapses, the object, aliaiidoiied by the leal essence of the 
will and of iiossession, becomes owiieilcss Hence I may 
lose 01 acqniie inopeiU thiongli jncsciijition 

Note — Piesciiption does not luu couutei to stiict, light 
and IS not intiodmed into law meiely to cut shoit the 
stiifc and confusion, which would natinally arise out of 
old claims It is lounded on tlie leality of piopeity, in 
othei wolds ujiou the net essitv that the will, in older to 
keep a thing, must manifest itself in it — Public monuments 
aie piopeiti of the nation, oi lathor they, like all woiks of 
art intended foi use, tiio hung and self-siifhcient ends 
because of then mdwelliiig soul of lememhiance and 
lioiiom Depiived ot this soul they aie, so fai as the 
nation is eonceiiied, without a uiastei, and become casually 
a pill ate possession, as has happened with the Grieck and 
Egyptian ivoiks of ait in Tiiikei — The jniiate light of an 
autlioi’s fainily to his woiks is jnesciibed foi similar 
leasoiis Those woiks become in a sense inasteiless, since 
they, like theiuoiiuiiients, though in an opposite way, become 
first eoininon piopeity, and then tliiongh various channels, 
private piopeitv To set apait land foi a cemeteiy and 
then not use it, oi to set apait land nevci to be used, con- 
tams an empty unreal caprice As to traverse this action 
does no injury, resjiect foi it cannot be guaranteed 

Addition — Presciiption lests upon the supposition that 
I have ceased to look upon the object as mine If a thing 
IS to lemain mine, thcie must be a continuous act of will, 
and tins act reveals itself through use oi pi esei ration — 
The decline in the value of public monuments was fre- 
quently illustiated diuiiig the Eefoiination in institutions 
founded for the saying of masses The spirit of the old 
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confession and theiefoie of these buildings had fled, and 
the buildings could be taten as piivate properlv 

C Relinquishment of Propeity 

65 I may lelinqui&h pioperti, since it is mine onlv bi 
virtue of iny Lai mg put my mil mlo it I mav let a 
thing go uuoivned b) me oi jiass it oi ei to the ivill and 
possession of anothei , but this is possible oiilv so fai as 
the obieit is in its natiiio something external 

Addition — Piesciiptiou is lelincpiishmont without duett 
deelaiation of will Tiuc lelinquishmcnt is a cledaiation 
that I mil no longei legaid the objert as mine The 
process m all its jihases niai be tahen to be a tine talcing of 
possession Fust thoie is the duett pieheusion, then hv 
use propel ty is thoioughlr atqiiiied , and the thud steji is 
the unit\ of both these elenieuts, possession thiough le- 
linquishment 

66 Some goods, oi latliei substiuilivc phases of life are 
inalienable, and the light to them does not peiish thiough 
lapse of tune These tompiise in\ inuei peisoualiti and 
the univeisal essence of nil const lousuess of mi self, and 
are peisonality m geneial, fieedoin of mil in the broadest 
sense, social life and lehgioii 

Note — What the spiiit is in conception, or implicitly, it 
should also be in actuality, it slioiilil bo a peison, that is 
to sa}, be able to 2 iossess jirojieiti, haie sociably and reli- 
gion This idea is itselt the conception of sjiuit As 
causn sui, or free cause, it is that, ciijiis natura non potest 
connpi nisi existens (Spinoza, “ Etli ” Def 1) In this 
very conception, nainelv, that spiiit shall be what it is only 
through itself and by the infinite letum into itself out of 
its natural and direct reality, lies the possibility of opposi- 
tion between what it is onlv imjilicitlv (§ 57), and what it 
IS only exphcitly In the wiU this ojqiosition is the jiossi- 
bility of evil, but in general it is the possibility of the 
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alienation of personality and substantive being , and this 
alienation may occui eitlioi unconsciously or intentionally 
— Examples of the disposal of pei sonality are slaveiy, vas- 
salage, inability to own piopeity oi lack of complete control 
ovei it Relinquishment of leason, sociality, morality or 
religion occui s in supeistition , it occurs also if I delegate 
to otheis the authority to piesciibe for me what kind of 
acts I shall commit, as when one sells himself for robbery, 
murdei, oi the possibility of auv othei crime, it occurs 
when I permit otheis to deteimme what foi me shall be 
dut}"- 01 religious ti uth 

The light to nothing that is inalienable can be foifeited 
thiough lapse of time The ait by which I take possession 
of my peisoiiality and leal being, and establish myself as 
having lights, responsibilities and moial and lehgious obli- 
gations, depiives these attiibutcs of that externality, which 
alone gii es them the capacity of being possessed by another 
Along with thedupaituie of this oxteinality goes the lefer- 
ence to time oi to anv pievious consent oi complaisance 
This rotuin of myself into mjsclf, being the piocess by 
which I establish myself as idea or complete legal and 
moral poison, docs away with the old i elation It lemoves 
the violence which I and otheis had done to my own con- 
ception and leasou, the wiong of haiingtieated the infinite 
existence of solf-consciousness as something meiely ex- 
traneous, and of having suffcied otheis to do the same 
This retuiii into myself levc.ils the contiadiction implied 
in my having given into the keeping of others my light, 
morality oi religion I gave them what I did not myself 
2>ossess, what, so soon as I do possess it, exists in essence 
only as mine, and not as something external 

Addition — It lies in thenature of the matter that the slave 
has an absolute right to make himself free, or that, when 
anyone has lined out his moiahtv for robbery and muider, 
the transaction is absolutely void. Anyone possesses the 
competency to annul such an agreement It is the same 
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With the lettmg of loligiosity h}' a piiest, who is my con- 
fessor The inner religious condition ei eiy one must iidjiist 
hy himself A leligiosity, jiait of which is lianclcd oiei to 
some one else is not genuine, foi the sjniit is oiili one, and 
must dwell within me To me it must belong to unite the 
acd of worship with rehgions aspiration 

67 The use of single pioducts of niv paiticiilai jiliisical 
endowments oi mental capacities I may Iniud ovci to olhers 
foi a limited tune, since, when a time limit is lecogni/cd, 
these pioducts may bo said to have an e^tei-nal relation to 
niy gemiine and total being If I weie to dispose of ni} 
whole time made concictc in woilc, and all my adiiity, I 
would be giving up the essence of my piodiictious Mv 
whole actiiity and leahty, m short, my personality, nonld 
he the juopeity of auothoi 

Note — This IS the same lektion as that (§ 61) hctucon 
the substance of an obtect and its nse As it is only be 
limiting use that ne can distinguish it fiom the ob-|oct, so 
the use ot mv pouois is to be distinguished fioni these 
poweis thoiiiselvos, onh m so fai as it has a rpiantitative 
limit The total niunbei of manifestations of a faculty is 
the faculty, the accidents aie the substance, the 2 )aiti- 
culais, the uniiersal 

AdchHon — The distinction, beie anali zed, is that between 
a slave and a seivant oi d.iv-laboiuei in oiu own time 
The Athenian slave had possibly lightci occupation and 
highei kind of mental woik than is the lulo with oui 
workmen But he was a slave notwithstanding, since the 
whole circle of his activity was controlled by his master 

68 What is pecnliai to a mental jiroduct can be extei- 
nalizcd and directly converted into an object, which it is 
possible for others to produce When another person has 
acquiied the object, he may make the thought or, it may 
he, the mechanical genius in it, liis own , a possibility 
which in the case of liteiaiy woiks constitutes the leason 
and special value of acquisition. But, over and above 
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this, the new ownoi comes at the same lime into jiossession 
of the f^eiieial powci to expiess himself ni the same way, 
and so of making any numliei of objects of the same kind 

Note — In works of ait the foim, iihicli images the 
thought in an exleinal inateiwl, is so conspicuously the 
possession of the aitist, that an mutation of it is leally a 
jiioduct of the iiiiitatoi’s mental and mechanical skill 
But 111 the case of litci.iliiie oi an invention of some 
technical contiicaiice, the foiin in which it is externalized 
IS of a mechanical soit In a book the thought isiiresented 
in a low of paiticulai abstiact signs, in an invention the 
thought has a wholly inechanieal content The way to 
repioduce such things, as uieio things, is a matter of 
oidinaiy skilled laboiii Between the tno extiemcs, on 
the one side a Moik ol ait, and on the othei a pioduct of 
manual laboiii, tlicie aie all stages of i>ioductiou, some of 
which lueliue to one ol the e\ti ernes, some to the othei 

69 Since the pnichasei ol siiili a pioduct ot mental 
skill possesses the full use and value of his single copy, he 
Is complete and fiee ownei of that one copy, although the 
anthoi of tliewoik oi thcimcutoi of the appaiatuBiemams 
ownei of the geueial method of niiiltijilying such pioducts 
The authoi oi inventor has not disjiosed diiectlyof the 
geneial method, but may icseive it foi his private 
utteiaiice 

Note — The justification of the light of the author or m- 
ventoi cannot he sought in his aibitraiily making it a con- 
dition, when lie disposes of a copy, that the possibility of 
bunging out other copies shall not belong to the pui chaser, 
but shall lemam in his own hands The first question is 
whether the sepaiatiou of the object from the power to re- 
produce, which goes with the object, is allowable m thought, 
and does not destioy full and fiec possession (§ 62). Does 
it depend ujion the arbitiaiy choice of the fiist jnoducei to 
reserve to himself the powei to icpioduee oi dispose of the 
product of Ills mind’’ Or, on the other hand, may he 
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count it of no value, and fjirc it ficelv with each scpaiate 
co])v^ Now theie is tins jieeuliaiitv aLoul this power, 
that thiouqh it the object becomes not incielv a posses'^ion, 
but a means of wealth (see § 170, and fol ) This new 
featuie is a special kind of c\toinal use, and is dilleient 
and separate fioni the use to which the object cciis diioctly 
appointed It is not, as it is called, an accc'-sio imfinaJis 
as aie ftetuin Hence as the distinction ok in sin the 
spheie of CNternal use, uhiihis natuially capalile ot beni" 
divided, the lesei ration of one pait, while anothei is beiiii; 
disjiosed of, is not the icleiition of an ouneiship without 
utile 

The piiuiaiy and most impoitant claim of tiade and 
commerce is to give them suiety against highwac robbciy 
In the same uai the jnimaiv though meieh nog.itice de- 
mand of the sciences and aits is to iiisuie the uoikeis in 
these fields against laicciir, and give then piopuity i>iotec- 
tion But 111 the case ot a mental product the intention is 
that otlieis should compichcnd it, and make its imagina- 
tion, memoiy, and thought then own Leiiiiiing is not 
merely the treasuring up of noids in the ineiiioij , it is 
through thinking that the thoughts of others aie seized, 
and this aftei -thinking is real leaiiiiiig Now that nliich 
IS learned becomes in turn something which can be dis- 
posed of , and the external cxpiession of this material niai 
easily assume a foim diffeient fioni the foiin into which 
the original tlnnlfoi threw his noik Thus lliose who have 
worked over the material a second time may regard as their 
own possession whatever money they may be able to extract 
from their work, and may contend that they have a right to 
reproduce it In the transmission of the sciences in general, 
and especially in teaching positive science, church doctrine, 
or jurisprudence, are found the adoption and repetition of 
thoughts which aie already established and exjiressed 
This IS largelj’’ the case with writings composed foi the same 
purpose It IS not possible to state accurately, and establish 
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explicitly l)v law and right, ius.t how far the new form, 
which ciccines thiough repeated expression, should tians- 
miite the scientific tieasiiie or the thoughts of others, 
who lUe still in extciual possession, into a special mental 
possession of the peison who le-constiucts them, how 
far, in othoi woids, a lejiotitiou of an author’s work 
should he called a jilagiaiisiii Hence plagiarism must he 
a question ol honoui, and should be lefiaiued from on 
that scoie 

Laws against repiintiiig piotcct the piopertj' of author 
and piiblishei in a reiv definite but, indeed, limited 
measuie The ease nitli wliith one can intentionally alter 
the foim Ol iiiseit slight modifications into a large work 
on science oi a ccuiiiucheiisne theoiy which is the woik of 
another, and fnitln'r, the great difticulty, when discoursing 
on what one has leceired, of abiding by the lettei of the 
authoi, intioduce, in addition to the special purposes re- 
quiiing such a repetition, an endless vaiiety of changes, 
which stamp upon the foieign aiticle the moie oi less 
superficial iinpiession of soiiiethiiig which is one’s own 
Thehuiidieds of cuiiijiendimiis, a,biidgments, compilations, 
aiithmctics, geoiiietiies, icligious tiacts, evei}'^ lenture of a 
critical louiual, an annual oi a ticlopaedia, keep on lepeat- 
ing undei the same oi an alteied title, although each may 
he maintained to be something now and unique Yet the 
piofit which the woik pioiiiised the authoi oi inventoi in 
the fiist place may be wiped out, oi the puipose of both 
author and imitatoi may be defeated, or one may be 
ruined. 

It IS iiotewoitby that the term plagiarism, or scholar’s 
larceny is no loiigei lioaid It may be that the principle 
of honour has dislodged it, or that the feeling of honour 
has vanished oi ceased to be diiected against plagiarism, or 
that a small compilation oi slight change of foim is lanked 
as an oiigiual and independent pioduction, and so highly 
esteemed as to banish all thought of plagiansm 
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70 Since peisonality is soinetliiiig cliicetly piosent, tlio 
compiebcnsne totality of one’s outei actnity, the life, is 
not exteinal to it Tims tlie disposal oi saciifice of life is 
not tlie manifestation of one’s iieisonality so nincli as the 
veiy opiiosite Hence I have no light to lelniquish my 
life Only a moial and social ideal, wIiilIi suhineige'i the 
diiect, &ini 2 ile and scjiaiate iieisonality, and constitutes its 
leal jioivei, lias a light to life Lite, as such, heiiig diiect 
and iinicflected, and death the dnect negation of it, death 
must come fiom ivithout as a lesult of uatmal causes, or 
must he recened in the seiiice of the idea fioni a foieigii 
hand 

Acldihoii — The ^laituulai }icison is lealh a siihouliiiato. 
■who must deiotc his life to the seivice of the ethical labile, 
■when the state demands his life, he must j leld it up But 
should the man take his own life '• Suicide may at fiist 
glance ho looked upon as hiaieiv, although it he the pool 
braieiy of tailois and maid-seivants Oi it may he ic- 
gaidcd as a iiiisfoitune, caused hi a hiokeu hcait But 
the point is, Haie I any light to kill inyseli '' The answer 
IS that I, as this individual am not loid ovei my life, since 
the comjiieliensive totaliti of one’s actiiity, the life, falls 
within the direct and pieseiit jieisonality To speak of the 
right of a iieison ovei his lile is a contiadiction, since it 
imjilies a light of a pel son oici himself But no one can 
stand ahoie and execute himself "When Heicules burnt 
himself, and Biutus fell uiion his sxvord, this action against 
their peisonality was doubtless of an heroic type , but yet 
the simple light to commit snicide must be denied even to 
heroes 


Ti ansition from Propniy to Contract 

71 Outu ard and visible existence, as definite, is essen- 
tially existence for anothei thing (see tiote to § 48j Thus 
liroperty, as a visible external thing, is determined by its 
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relations to othei external things, these relations being 
both iiotessaiy and accidental Eut piopeity is also a 
manifestation of imII, and the othci, foi ivlncli it exists, is 
the mil of anotliei jicison Tins lefeience of mil to will is 
the tiiie and jieciiliai gioiind on ivhicli freedom is lealized 
The means h}- which I hold piopeity, not by viitue of the 
lelatiou of ail obictt to mj' siil»icctive will, but by virtue 
of auolhei will, and hence shaic m a common will, is 
coiitiact 

Note — It IS lust as iiiiith a uecesity of reason that men 
make eoiitiacts, exchange, and tiade, as that they should 
have piopeity (§ 41, note) In then consciousness it is 
some want, henovolence, oi advantage, which occasions the 
contiact, but ically it is leasou, oi the idea as it is embodied 
lu the lealized will of a tiec pci son It is taken for 
gianlcd that eontiacting paities lecognize one anothei as 
pel sous and owncis Ilecogmtioii is contained and pre- 
supposed in the fact that contiact is a lelatiou of the 
ohiective spiiit (§ 35, note to § 57) 

Addition — In eouti act I hold projiei ty through a common 
will It IS the interest of leasoii that the subjective will 
become imiveisal, aud exalt itself to tins level of realiza- 
tion In contract the paiticulai mil lemams, although it 
is now 111 conjunction mtb anotbei will The univeisal 
will assumes lieie no higlici foim than co-opeiation 


SECOND SECTION 

CONTBACT 

72 In contract propeity is no longer viewed on the side 
of its external reality, as a meie thing, but rather as con- 
taining the elements of will, another’s as well as my own. 
Contiact is the jirocess which picsents aud occasions the 
contiadictiou by which I, existing foi myself and exclud- 
ing anothei wiU, am and i emain an ownei only in so far 
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as I identify myself ivitli tlie will of aiiotlicr, and cease to 
be an owner 

73 Guided by tbe conception I must relinquish my 
piopeity not merely as an external thing (§ 65), but as 
piopeit}, if my will is to become a geuumo iiictoi in 
leality But by Mitue of this pioiediiic ray Mill, ivhen 
relinquished, is anothei ivill The necessaiy natuie of the 
couceptiou IS thus lealized in a unity ot difteient wills, 
which, iieieithless, give up then ditteiuiices ami peenlian- 
ties But this identity implies not that one will is identic al 
with the other, but lathci that each at this stage leiiiains 
an mdcpeiident and jii irate will 

74 Foi two absolutely distinct and sepaiate owners 
theie IS now foimed one will. While each of them ceases 
to be an oimoi thiough lus own distinct will, the one will 
remains Each will gives up a paiticiilai piopeity, and 
leceiiesthe 23aiticulai jiioiieity of anothei, adoiitmg only 
that conclusion with which the othei coincides 

75 Since the two coutiactmg appear as diioctly 

indeiieudent jieisons (a) contiact iiioeeeds iioiii aibitiaiy 
choice , (13) the one will foimed by the contiact is the 
woik meiely of the two interested jieisons, and is thus a 
common, but not an absolutely universal will , (y) the 
object of the contiact is a single external thing, because 
only such a thing is subject to lelmqnishmeiit at tlieir 
mere option (§ 65 and fol ) 

Note — Mainage does not come under the conception of 
contract This view is, we must say it, in all its shameless- 
ness, propounded by Kant (“IMetaiih. Auf der Rechtslehre,” 
p 106). Just as little does the nature of the state conform to 
contract, whether the contract be regaided as a compact of 
all with all, or of all with the prince or government — The 
introduction of the relationsof contract and private property 
into the functions of the state has produced the greatest 
confusion both in the law and in real life In oailier 
times civil rights and duties were thought and maintained 
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to Lo ii Jiioctly possession of jiaiticulai individuals 

in oiiposition to tlie iiyhts of jnmee and state In more 
recent yeais, also, the lights of jnmce and state have been 
tieated as ob]ects of covenant They aie said to be based 
on contiact, oi the meie goneial consent of those who wish 
to foim a state Dillerent as these two views of the state 
aie, they agiee in taking the phases of piivate property 
into aiiothei and a liighei legioii This will be rcferied to 
again n hen Me come to s^ieak of ethical observances and 
the state 

Addition — It IS a popular view in modem times that 
the state is a contiact of all with all All conclude, so the 
doctiiiic inns, a comjiact with the prince, and he in turn 
with the sub]ects Accoiding to this superficial view, there 
IS in contiact only one unity of difterent wills , but in fact 
thoie are two identical wills, both of which are persons, 
and wish to remain possessors Contract, besides, arises 
out of the spontaneous choice of the peisons Marriage, 
indeed, has that point in common with contract, but with 
the state it is dilfeient An individual cannot enter or 
leave the social condition at liis option, since every one is 
by his veiy natuie a citizen of a state The characteristic 
of man as rational is to live in a state , if there is no state, 
reason claims that one should be founded A state, it is 
tiue, must grant permission either to enter or to leave it > 
but this pel mission is not given in deference to the 
arbitrary choice of the individual, nor is the state founded 
upon a contract which presupposes this choice. It is false 
to say that it rests with the arbitrary wiU of all to estab- 
hsh a state , rather is it absolutely necessary for every one 
to be in a state The great progress of the modern state 
is due to the fact that it has and keeps an absolute end, 
and no man is now at liberty to make private arrange- 
ments in connection with this end, as they did in the 
middle ages 

76. Contract is formal when the two elements through 
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wliidi the comiuou will aiibPS, the negative dit>]j(isal of th(' 
tluDg and the positivi' roee^hion of it, aie so diMded, that 
one of the contiactiny lualces one side ol the nifiee- 

ineiit, and the othei, the othei Tins is g'lft CoiiU.ict is 
leal when eaeh of the eonliactois peitorms Loth sides of 
the double agieement, and is and icmains an ownei This 
IS e\(.hanp;e 

Addition — Contiact imolves two a^ieemenls to two 
tlnnifs , I both giie iiji and aiqniie a piopeity Ileal 
eonti.ict OLLUis, when eadi iields up and acquiies posses- 
sion , 111 ^'iving up he leniams an ownei Foiiiial lontiaLt 
occnis when a pel son onh gnes np oi aiquiies 

77 In leal coiitiact evtiy one both keeps the same 
proiieity as he had -nheii lie imdeitook the lontiact, and 
also yields up his piopeili Hence it is neiessaii to dis- 
tinguish the piopeity, nhidi in coutiait leinaiiis jieima- 
nently mine, fiom the extciual olqeds whidi diaiige 
hands The umveisal and selt-identical element in ex- 
change, that with legaid to nliidi the objects to bo 
esdianged aie ocpial, is the xaluc (§ C3) 

Note — Bv the xeiv cone ejil ion of contiait a Iieetn 
enoimis annuls the agi cement, since the contractoi, in dis- 
posing of his goods, must leinaiu in jiossession of a 
ciuantitative oqunalent An lujuiy may fanlv be called 
enormous, if it exceeds half of the x'alnc , hut it is lufanite, 
xvhen a contiact oi any stijmlatien is euteied into to dis- 
pose of ail iiialieiiablo good (§ 60) A stipulation is oiih 
one single part or side of the whole contiact, oi a ineiely 
ioimal settlement, of which moie hercaftei It contains 
only the foimal phase of contiact, the consent of one pnity 
to perform something, and the consent of the other parly 
to accept the perfoimance It must, theiefoie, be classed 
amongst the so-called one-sidcd contiacts The division 
of contiacts into one-sided and two-sided, and many othci 
divisions of the same kind m Homan law, aie siqieificial 
combinations, arising from some particular and external 
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cousidfiatiou, as, for mstaiice, the way m which they are 
uiaile They may also introduce attributes which do not 
conceiii the natnie of coutiact, such as those which have 
ineaniiig only in reference to the administration of justice 
(actiones), and to the legal conseqaences of jiositive laws, 
01 such as may arise out of wholly external ciicumstances 
aud luiuie the conception of light 

78 The distinction between propeity and possessioi 
between the substantive and the external side (§ 45), 
assumes in coutiact the foim of a distinction between the 
common will oi agieement and the realization of this will 
in peifoimance The agieement, taken by itself in its 
difteieuce fioni peifoimance, is something imagined or 
symbolic, appealing in leality as a visible sign (“ Ency- 
clopsedia of the Pliilosophiial Sciences” ) In stipula- 
tion it may be manifested by gesture or othei symbolic 
act, but u,sually m an espiess dcclaiation thiough speech, 
which is the most woi thy vehicle of thought 

Note — Stipulation, thus inteipieted, is the form in 
winch the content of a comluded contract is outwaidly 
symbolized But this symbol is only the form. By 
this IS not meant that the content is still meiely sub- 
jective, meielj' a dcsideiatum, but tliat the conclusion of 
the actual ariaugcmeut is made by the will 

Addition — As in piopeity we had the distinction be- 
tween property aud possession, the substantive and th 
cxteiiial, so in contiact we haie the difference between the 
common wiU as agreement and the particular will as per- 
formance It IS in the natiu'e of contract that both the 
common and the particnlar wills should be manifested, 
because it is the relation of will to ivill In civilized com- 
munities agreement, manifested by a sign, is separated 
from performance, although with luder peoples they may 
concur There is m the forests of Ceylon a tribe, which in 
trading puts down its property and waits patiently for the 
arrival of those who will place then piopeity over against 

G 
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it , the dumb declaration of the will is not separated from 
performance 

79 As stipulation involves the will, it contains, from 
the standpoint of right, the substance of contract In 
contrast with this substantive contract the possession, 
which lemams till the contiact is fully earned out, has no 
leality outside of the agieement I have given up a iios- 
session and my pm ate contiol over it, and it has alieady 
become the property of anothei I am legally bound to 
cairy out the stipulation 

Note — Meie pioiiiise is different fi om contiact Wliat 
I promise to do, give or peifoim, is future and a mere 
subjective qualification of my will I am at liberty to 
change nij piomise But stipulation is already the em- 
bodiment of iny volition I have disiiosed of my jiiopeity , 
it has ceased to be mine, and I recognize it as already be- 
longing to another The Roman distinction betu een pactum 
and conhacius is not sound 

Fichte once laid it down that the obligation to hold to 
the contiact began for me only ■when the other paity began 
to do his share Before peifoimance I am supposed to be 
doubtful whether the other had been really in earnest 
The obligation before jierfoimance is, therefore, said to be 
moral and not legal The trouble is that stipulation is 
not merely external, but involves a common will, which has 
already done away with meie intention and change of 
mind The other paity may of course change his mind 
after the engagement, but has he any right to do so 
For plainly I may choose to do what is ■wrong, although 
the other person begins to perform his side of the contract 
Fichte’s view is worthless, since it bases the legal side of 
contract upon the bad infinite, that is, an infinite series, or 
the infinite divisibility of time, material and action The 
embodiment of the will in gesture or a definite form of 
words IS its complete intellectual embodiment, of which 
the performance is the merely mechanical result. 
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It does not alter the case that positive law distinguishes 
between so-called real tontiacts and consensual contracts, 
leal eontiacts being complete only when the actual per- 
foiniance (res, hadiho rex) is added to consent Some- 
times in these leal contiacts tlie sui lender to me of the 
object enables me to caiiy out my part of the engagement, 
and my obligation to act lefeis to the object only m so far 
as I have leceived it into my hands This occurs in loan, 
inteiest, deposit, and sometimes in exchange also These 
cases do not concern the relation of stipulation to jier- 
forinance, but niciely the manner of iieifoimance It is 
also optional m the case of contract to bargain that on one 
side the obligation shall not aiise until the other party fulfils 
his shaio of the eiigagenient 

80 The classification or rational treatment of contracts 
IS deduced not fioni external circumstances, but from dis- 
tinctions which are involved in the very nature of contract 
These distiuctions are those between formal and leal con- 
tract, between property and possession oi use, and between 
yaluo and the* specific thing The subjoined classification 
agrees in the mam with the Kantian (“Metaphysical 
Principles of the Theory of Right,’’ p 120) It is sur- 
prising that the old method of classification of contracts 
into real and consensual, named and unnamed, has not 
long ago given way before something that is more 
reasonable 

A Gift. 

(1) Gift of an object oi gift proper, 

(2) Loan of an object — ^the gift of a portion of it or 
of a partial use or enjoyment of it, the lender re- 
maining owner , {mxUmim and commodatum without 
interest) The object is specific, or it may be 
legarded as univeisal, or it is, as in the case of 
money, actually umveisal 

(3) Gift of service, as for example the mere storage 
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of a property (depositiim) The gift of au object 
on the special condition that the receivei shall he 
oirner on the givei’s death, ivheu the giver can 
no longer he ownei, is bequest, and does not comi“ 
under the conception of contract It piesuppose^ 
the civic community and positive legislation 

B. Exchange 

(1) Exchange as such 

(a) Exchange of objects, i e of one specific thing 
for another of the same kind 
(/3) Purchase or sale (emtio, venditin) The ex- 
change of a specific object, for a geueial object, 
•which has the phase of value but not of use, 
namely money 

(2) Eent {locaho, condncho), relinquishment of the 
tempoiary use of a piopeity for lent or inteiest 
(a) Eenting of a specific thing, lenting propei 

(/3) Eenting of a univcisal thing, so that the lessoi 
remains owner only of the universal oi the value 
This IS loan, imdittini and commodatiim with 
interest Whethei the object be a flat, fuinituie, 
house, a les fungibihs or now fiingibili^, this 
question gives rise, here also as in the second 
kind of gift, to particular qualifications that arc 
unimportant 

(3) Contract for wages (loeaho operce) — relinquish- 
ment, limited in time or otherwise, of my labour oi 
services, in so far as as they are disposable (§67) 

Akin to this IS the brief and other such contiacts, 
in which the performance depends upon character, 
confidence, or special talents Here the service 
cannot be measuied by its money value, which 
IS not called wages, but an honoiarium oi fee 

C. Completion of a contract (cautio) through a secunti 
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In contracts where I dispose of the nse of a thing, as in 
rent, I am no longer in possession of it, hut am still the 
owner In exchange, purchase, or gift, I may have hecoine 
owner, without being as yet in actual possession Indeed, in 
every contract, except such as aie directly on a cash basis, 
this sepal atiu 11 is to be found Secuiity or pledge isconcerned 
with an obiect which I give up, or an object which is to 
be mine It either teeps oi puts me in actual posses- 
sion of the value, although in neither case am I m posses- 
sion of the specific thing The thing which I have either 
given up, 01 expect to receive, is luy piopeity only as 
regards its value , but as a specific thing it is the property 
of the holder of the pledge, who owns also whatever 
suiplus value the object may have Pledge is not itself a 
contiact, but only a stipulation (§ 77), winch completes 
contract on the side of possesoiou of property — Mortgage 
and suiety are special foims of the pledge 

Addition — In contiact it was said that by means of an 
agi cement a property becomes mine, although I have not pos- 
session as yet and shall have possession only by perform- 
ing my part If lam out-and-out ownei of the object, the 
intention of a pledge is to place me at ouce in possession of 
its value , thus already in the engagement the possession is 
guaranteed Suiety is a special land of pledge, some one 
offering his iiromise or credit as warrant tor my performance 
Here a jiei son does, what lu a pledge is done by a thing 
81 AVhen peisoiis are viewed as diicct and incomplete, 
their wills are still particular, however identical they may 
be implicitly, and however much they may, in contract, be 
subordinated to the common will. So long as they are 
direct and incomplete, it is a matter of accident whether 
their particular wills accord with the geneial will, which 
has existence only by means of them When the pai- 
ticular will IS actually different from the universal, it is led 
by caprice, random msight and desire, and is opposed to 
general right. This is wrong 
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Note — It IS fioin the standpoint of logic a highei 
necessity winch brings about the transition to wrong 
The two phases of the eoncej)tion of right aie (a), intrinsic 
light or the general will, and (i>) light as it exists, or the 
particular will It inheres in the abstract reality of the 
conception that these two phases sliould be opposed and 
given independence — The particulai, independent will is 
capiice and ciiatic choice, which I, in exchange, have 
yielded up with legaid to only one single thing, but not 
altogethei 

Addition — In coutiact the two wills give rise to a 
common w ill This common will is only i datively uiiivei sal, 
and thus still in oiiposition to the jiarticnlar will Ex- 
change 01 covenant, it is tine, implies the light to demand 
jierfoi mance But the paiticulai will may act in opposition 
to the geueial abstiact light Hence aiises the negation, 
which was already implicit in the general will This 
negation is wrong The geneial pioceduro is this, to 
purify the will of its abstiact simplicity, and thus to 
summon out of the common will the paiticular w'lll, which 
in turn takes the field against the common will, the pai- 
ticipants. 111 contiact, still pieseive their paiticulai wills 
Contract is not, theiefoie, beyond aibitraiy capiice, and 
remains exposed to wrong 


THIED SECTION 
Wbong 

82 Contract estabhshes general right, whose inner oi 
relative universality is merely a generality based on the 
caprice of the particular wiU In this external manifesta- 
tion of right, right and its essential embodiment in the 
particular will are directly or accidentally in accord In 
wrong this external manifestation becomes an empty a]>- 
pearance. This seeming reahty consists in the opposition 
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of abstiact right to the paiticular -will, involving a par- 
ticular right But this seeming reality is in truth a meie 
nullity, since right by negating this negation of itself 
lestoies itself By turning bade to itself out of its negation 
right becomes actual and vahd, wheieaa at fiist it was only 
a contigent possibiliti- 

Addition — When intrinsic light oi the geiieial will is 
determined in its nature by the paiticular will, it is in 
relation with a non-essential This is the lelatiou of 
essence oi reality to outwaid manifestation Though the 
inauifestation is in one aspect adequate to the essence, it 
IS in another aspect inadequate , as a manifestation is 
contingency, essence is in lelation with the unessential 
Now in wiong this maiiitestatioii has the foiiii of a seem- 
ing reality, which is to be iutei 2 )ieted as an outwaid leality 
inadequate to the essence It dejiiives essence of leality, 
and sets up the empty abstiactiou as leal It is conse- 
quently untiuo It vanishes when it tries to eust alone 
By its depaituie the essence is m possession of itself as its 
reahty, aud becomes niastci over iiieic semblance It has 
thus negated the negation of itself, and become stiengtheiied 
in the piocess Wioiig is this laeic seeniiug leality, and, 
when wrong vanishes, light icceives an added fixity and 
value What we call essence oi leality is the lutiinsically 
univpisal will, as against which the iiaiticulai will le- 
veals itself as untiue, and does aiiay with itself The 
general will had in the first instance only an immediate 
being , but now it is something actual, because it has re- 
turned out of its negation AetuiJity is active and finds 
itself m its opposite, while the imjjlicit is to its negation 
passive 

83 Bight, as particular and in its diveise sha^ies, is 
opposed to its own intrinsic uuiveisahty and simplicity, and 
then has the foim of a mere semblance. It is a mere seem- 
ing reality partly of itsclt and directly , partly is it so by 
means of the subject , partly is it established as a pure 
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nullity Tlieie arise tlieiefore (a) iiniiremeditaterl or civn; 
iviong, (&) fiaud, and (c) ciinie 

Addition — "VViong is the mere oiitei appearance of 
essence, giving itself foith as independent If this 
semhlauce has a ineiely imidicit and not an explicit exist- 
ence, that IS to say, if the iviong is m mv eyes a light, the 
xvionsi is impienieditatcd The iiieie semblance is sudi foi 
right hut not for me The second form of wiong is fiaud 
Heie the 'wrong is not such foi gencial light, hut hv 
it I delude another person, for me the nght is a meie 
semblance In the fiist case wrong w'as foi light only a 
semblance 01 seeming wiong, in the second case light is 
for me, the wiong- doer, only a semblance oi pietence 
The thud kind of wrong is ciime This is both of itselt 
and also for me a wiong I in this case desiie the wiong, 
and make no use of the pretence of right The otliei paity, 
against whom the ciime is done, is quite well awaie that 
this unqualified wrong is not a light The distinction 
between fraud and criiiio lies in this, that a fraudulent act 
IS not }ct recognized as a wrong, but in crime the wrong is 
openly soon 


A Unjiienieditated Wiony 

84 Since the will is in itself universal, possession (§ 54) 
and contract, in themselves and in then difteient kinds, 
and also all the vaiious manifestations of my will imply a 
reference to other rights at law Since these rights are so 
external and varied, several different persons may have a 
right to one and the same obiect, each basing bis claim to 
ownership on his nght at law Thus anse collisions 

85 A collision, in which the object is claimed on legal 
grounds, occurs in the legion of cml law, and lecognizes 
the law as the universal arbiter The thing is admitted 
to belong to him who has the right to it The legal con- 
test merely finds whether a thing is mine or another’s. 
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This IS a purely negative judgment, in ■which the predicate 
■■ mine ” negates only the particulai. 

86 In la'vv-suits the lecognition of right is bound up 
with some private inteiest or view opposed to right 
Against this meie appeaiance, intrinsic right, which is in 
tact implied in it (§ 85), conies on the scene as a leahty 
pm posed and demanded This i ight, however, is demanded 
only abstiactly, because the will as particular is not fieed 
tiom diiect contact with its piivate inteiest, and does not 
aim at the universal Still, the law is here a recognized 
reality, as against which the contending paities must 
icnoiiiice then jinvate views and interests 

Addition — That which is intiinsically right has a definite 
giound, and I defend mv wioug, which I maintain to be 
light, also on some ground It is the natuie of the finite 
and particular to make loom foi accidents Collisions 
must occur, since we aie at the stage of the finite The 
fiist toim of wiong negates only the iiarticular will , but 
pays lespect to the geneial light, it is thus the shghtest 
of all forms of wrong When I say that a lose is not red, 
I still admit that the object has colour I thus do not 
deny the species, coloui, but only the particular colour, 
1 ed It is the same here with right Everybody wills the 
right, and foi him the light only shall take place , his 
wrong consists in his holding that what he wills is light. 

B Fiatid. 

87 Since intrinsic right, m distinction from particular 
and concrete right, is demanded, it is essential , but just 
because it is only demanded and in that light merely Bub> 
jective, it IS non-essential, and becomes simply an appear- 
ance When the universal is degraded from the particulai 
will to the meiely apparent will, when, e g , contract is 
regarded as only an external association of the 'Will, we have 
fraud. 
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Addition — In fraud universal light is abused, but the 
paiticular ivill is respected The peisou on whom the 
fraud is committed, is imposed upon and made to believe 
that he gets Ins lights The right, which is demanded, 
howevei, is meielj' subiective and unreal, and in that 
consists the fiaud 

88 I acquiie inojieity b}' contract foi the sake of the 
special qualities of the thing But I acqune it, also, 
because of its inner iiniveisality which consists paith in 
its value, par tly in its being the piopeity of anothei Now 
it IB at the option of the other party to piodiue a false 
apiieaiance m the case of coiitiact Thcio may be the fiee 
consent of both parties to the cvchango of the meie given 
object in its bare paiticulaiity, and so fai the tiausactiou 
18 not unjust Yet the object may fail to have anv intiinsic 
umveisalitj (Tlie infinite judgment iii its positne ex- 
pression 01 identical moaning See Euiyclopicdia of the 
philosophical S( lences ”) 

89 To giiaid against the acceptance of a thiug in its 
bare particularity, and in ordei to be foitified against an 
arbitrary will, there is at this junctuio oulj a demaud that 
the objective oi universal side of the thing should be 
recognizable, that the objective should be made good as 
right, and that the arbitraiy will, offending against light, 
should be removed and superseded 

Addition — No penalty is attached to mere unpiemedi- 
tated or unintentional wrong, since in it I have willed 
nothing against right But to fraud penalties are due, 
since right is violated. 

C Violence and Crime 

90 Since in property my will is embodied in an external 
thing, it follows that just as far as my will is reflected in 
that object, I can be attacked in it and placed uudei 
external compulsion. Hence my will may be enforced 
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Violence is done to it, when foice is employed m order to 
obtain some possession oi obiect of desire 

Addition — In ciime, which is wrong in its proper sense, 
neither right in geneial noi m 3 ' peisonal light is respected 
Both the objective and the subjective aspects of light are 
set at defiance bj’ ciime 

91 As a living cieature a man maj' be comjielled to do 
a thing , his jihysieal and othei external jiowers may be 
brought under the foice of anothci But the fiee will 
cannot be absolutely compelled f§ 5), but only 111 so far as 
it does not withdiaw (§ 7) out of the external, to which it 
IS held last, 01 out of the imaginative lepioduction of the 
external It can only be compelled when it allows itself 
to be compelled 

92 Since it is onli lu so fai as the will has visible 
existence that it is the idea and so leally fiee, and its 
reali'zed existence is the embodiment of fieedom, force or 
violence destiovs itself foithwith in its veij' conception 
It 18 a manifestation of will which cancels and supersedes 
a manifestation or visible expression of will Ppice or 
violence, therefoie, is, accoiding to this abstiact tieatuient 
of it, devoid of 1 ight 

93 Since it in its leiv conception destioi’s itself, its 
principle is that it must be cancelled by violence Hence 
it is not onlv light but necessaiy that a second exeicise of 
foice should annul and supeisede the fiist 

Note — Violation of a contiact thiough failuie to carry 
out the agieemeut, 01 violation of the legal duties toward 
the family or the state, through action or neglect, is the 
first violence It is an exeicise of force, if I retain 
another’s piopeitj', or neglect to do some duty Force 
exercised by a teacher upon a pnpil, or by any one 
against incivility and rudeness, seems to be the first act of 
violence, not caused by any previous disjilay of force 
But tlie ineieh' natuial will is of itself a ■violence to the 
universal idea of freedom , and against the inroads of the 
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uncivilized uill the idea of fiecdoiii ought to he piotected 
and made good Either there must he assumed ■within 
the family oi state a moial and social atiuospheie, against 
■which a cnide naturalness is an act of violence, or else 
theie is at fiist eveiywheie 2 ucsoiit a iiatuial condition or 
state of violence, over which the idea has the right of 
masteiy 

Acldifion — In the state theie can be heroes no inoie 
They ajipeai only in uncivilized communities The aim of 
the heio is light, nccessaiy and in Icee^img with the state, 
but he earned it out, as if it was his own jnivate affair 
The heioes, who founded states, and intioduccd niaiiiage 
and husbandry, did not in this icah/e a lecogni/ed light 
These acts issue incielyfioin then jiaiticiilai wills Yet 
as they iinjily the liighei light of the idea against a niciely 
natural state of things, then iioleute is lawful Little 
can be eftected against the foice of natuie meiely by 
goodness 

94 Abstract light is a light to use foico A wioiig 
done to this light is a foice ei-orciscd against my libeity 
realized in an exteinal thing The jncseivatioii of my 
realized fieodom agamst foice must be itself an external 
act, and theiefoie a second foice, which lemoves the first 
and tabes its place 

Note — To define stiict abstract light as the light to use 
compulsion is to ajijirehend it as a result, which enters first 
of all by the roundabout way of wiong 

Addition — Heie may well be observed the difference 
between right and morality In morality or the sphere 
in which I turn back into myself there are also two sides, 
for in it goodness is for me an end, and in accordance with 
this idea I must direct my life Goodness is embodied in 
my resolution, and I realize it in myself Yet this resolu' 
tion IS wholly internal, and, as a consequence, is not sub- 
lect to coercion. The civil laws do not seek to stietch their 
control over the disposition. In morality I am inde- 
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pendent, and the application of external force has no 
meaning 

95 A first Tiolenee, exercised by a free man, and doing 
injury to the concrete embodiment of freedom, namely 
right as light, is ciime Ciime is the negative-infinite 
judgment in its complete sense It negates not only the 
partitulai object of niy will, but also the universal or 
infinite, which is involved in the jiredicate ‘ mine,’ the very 
capacity foi possessing lights , nor does it even utilize my 
opinion, as in fiaud (§ 88) Heie we are in the realm of 
criminal law 

Note — The light, to iiijuie ■nliicli constitutes crime, has 
indeed so fai oulj' the features we have pointed out , and 
crime has a meaning deteimined in each case by these 
special featuies But the substance of these forms of 
right IS the universal which leinams the same in all its 
subsequent developments and modifications So also ciime 
lemains the same in accoidance with its conception 
Hence the phase, noticed in the next paiagiaph, refeis to 
particulai and definite contents, as, ey, perjuiy, tieason, 
counteifeiting, foigeiy, etc 

96 The actuahzed will, which alone is subject to injury, 
has, of course, a conciete existence, and varies, therefore, 
both in quahty aud m quantity This variation gives rise 
to differences in the objective side of crime, which may in- 
jure only one side oi phase of the will, or again, its whole 
concrete chaiactei and range, as in muider, slaveiy, and 
religious persecution 

Note — The Stoic theory that there is but one virtue and 
one vice, the Draconian statutes, which punished every 
enme with death, and the baibarity of the formal code 
of hoiioui, which found in eveiy injury an unpardonable 
insult, all in common cling to the abstract view of the free 
will and peisonality, and lefuse to take them m that con- 
crete and defimte lealization which they must have, if they 
are to realize the idea — Eobbeiy and theft diffei in quality. 
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because in lobbery poisonal violence is done to me as an 
actually pieseut consciousness and as tins self-determined 
subject — Many quabtative phases of ci line, as, for instance, 
au act done af'aiust public safety, aie deterniinod by defi- 
nite social relations, and may be deduced fioni the concep- 
tion, although they aie often made in a loundabout -vray to 
depend upon consequences A crime against public peace 
IS of itself in its own diiect composition heavier or lighter 
according to its extent and quality The subjective 
moral quality retelling to the higher distinction, as to 
how fai the act is done consciously, will be dealt with 
later 

Addition — Thought itself lannot determine how eveiy 
single Clime is to be punished In many cases the positive 
features of the act must be consideicd By the progicss of 
civibzation the estimate of ciiinc becomes niildei, to-day 
the crimiual being punished less scveiely than he vas 
a hundred years ago It is not exactly that the ciiine 
or the iiuiiishnieiit has become difterent but the i elation 
between the two 

97 An injuiy done to light as light is a jiositive external 
fact , yet it is a nullity This nullity is exposed in the 
actual negation of the injury and in the realization of light 
Eight necessaiily bungs itself to jiass by cancelling the in- 
jury and assuming its place 

Addition . — By crime something is alteicd, and exists as 
so altered But this existence is the opposite of itself, aud 
so far null Nullity consists in the usurpation of the place 
of right But right, as absolute, is precisely what refuses 
to be set aside Hence it is the manifestation of the crime 
which IS intrinsically nuE, and this nullity is the essential 
result of all crime But what is null must manifest itself 
as such, and make itself known as that which violates 
itself The criminal act is not the piimary and positive, to 
which punishment comes as the negative It is the nega- 
tive, and punishment is only the negation of a negation 
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Actual right destroys and replaces injury, thus showing 
its validity and verifying itself as a necessary factor in 
reality. 

98 Injury, confined merely to external reality or posses- 
sion of some kind, is detriment or damage to property 
or wealth The cancellation of the injury or damage 
takes, when possible, the form of civic satisfaction or 
compensation 

Note — When damage consists in the destruction of some- 
thing which cannot be lestored, compensation must take 
the form not of a particular object but of the universal 
quality, namely, value 

99 The injury which befalls the intiinsic or general 
will, the will, that is, of the injurei, the mjured and all 
otlieis, has just as httle jiositive existence in this general 
will as in the bare external lesult The general will, % e. 
right or law, is self-complete, has no e-xternal existence at 
all, and is inviolable Injury is merely negative also for 
the particulai wills of the injured and others It exists 
positively, on the other hand, only as the particular will of 
the ciiminal, and to injure this will m its concrete exist- 
ence IS to supeisedc the crime, which would otherwise be 
positively established, and to restore right 

Note — The theory of punishment is one of the matters, 
which in the modern positive science of right has fared 
worst The attempt is made to base this theory upon the 
understanding, and not, as should be done, upon the con- 
ception If crime and its removal, or, more definitely, 
punishment, are regarded merely as evil, it might indeed 
be thought unreasonable to will a second evil merely 
because one already existed, (Klein, “ Grunds. des 
pemhchen Rechts,” § 9 fol ) In the different theories of 
punishment, that it is preventive, deterrent, reformatoiy, 
etc , this superficial notion is taken to be fundamental. In 
the same superficial way the result of punishment is 
set down as a good. But here we are not deahng with an 
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evil, and this oi that good, hut with wiong and justice lu 
these supeihual theoiies the consideration of justice is set 
aside, and the inoialasjiect, the sulijeetive side of crime, is 
made the essential Also with the moral view aie mingled 
trivial jisvchological notions about temptation, and the 
strength of sensual impulses opposing reason, about psi- 
chological compulsion also, and the mfliientes iiftecting tin- 
imagination , it being foi gotten that the subjective niaj 
freely abase itself to something contingent and iiuieal 
The tieatiiieiit of punishment in its chaiactei as a jilieno- 
menon, of its relation to the particular cousciousiiess, ot tin- 
effect of thieats upon the imagination, and of the possi- 
bility of lefoiin IS of gieat imiioitance in its piojiei jilace 
when the method of puiiishiiient is to be decided on But 
such treatment must assume that pnuisliiiieiit is abso- 
lutely just Hence eveii thing turns on the point that in 
crime it is not the production ot evil but the injuiv ot light 
as right, which must be sot aside and oM-icoino We must 
ask what that is in ciime, whose c-\istence has to be 
removed That is the only eiil to be set aside, and tin- 
essential thing IS to doteiiiiiue wherein that c-m1 lies So 
long as conceptions aie not clear on this point, coiiiusioii 
must leign in the tlieoiy of punishment 

Addition — Feuerbach, in Ins theory of punishment, 
considers punishment as a menace, and thinks that it am 
one disregards the threat aud commits a crime, the punish- 
ment must follow, since it was already know'ii to the 
criminal But is it right to make threats A threat 
assumes that a man is not free, and will compel him b} 
vividly presenting a possible evil Eight and justice, how- 
ever, must have their seat in freedom and in the will, and 
not in the restriction implied in menace. In this view of 
punishment it is much the same as when one raises a cane 
against a dog , a man is not treated in accordance with his 
dignity and honour, but as a dog A menace may incite a 
man to rebellion in order that he may demonstrate his free- 
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dom, and llieiefoie sots justice wholly aside Psychological 
compulsion may refer to distinctions of quality or quantity 
in cnnic, but not to the veiy natnre of ciinie Books of 
law, wiitten in accordance with the principle that punish- 
ment IS a till eat, lack their pi opei basis 

100 The injuiy which the criminal experiences is in- 
heientlj' just because it expresses his own inherent will, is 
a visible juoof of his fieedom and is his right Bnt more 
than that, the injuiy is a right of the crimmal himself, and 
IS implied ill his lealized will or act In his act, the act of 
a rational being, is involved a universal element, which by 
the act IS set up as a law This law he has recognized m 
his act, and has consented to bo placed under it as under 
hia right 

Note — Beccaiia, as is well known, has denied to the 
state the right of exacting the death penalty, on the ground 
that the social oontiact cannot be supposed to contain the 
consent of the indindual to his own death , rather, as he 
thought, must the opposite be assumed To this it must be 
replied that the state is not a contract (§ 76), nor, more- 
ovei, aic the protection and secuiity of the life and pro- 
perty of ludniduala in their capacity as sepaiate persons, 
the unconditioned object of the state’s existence On the 
contrary, the state is the higher existence, which lays claim 
to the life and property of the individual, and demands the 
sacrifice of them 

Not only has the conception of crime, the reasonable 
essence of it, to be upheld by the state, with or without 
the consent of the individual, but rationality 6n its formal 
side, the side of the individual will, is contained in the act 
of the criminal The criminal is hononred as reasonable, 
because the punishment is regaided as containing his own 
right The hononr would not be shared by him, if the 
conception and measure of his pumshment were not de- 
duced fiom his very act Just as little is he honoured 
when he is regarded as a hurtful animal, which must be 

H 
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made harmless, or as one who must bo terrified or re- 
formed — Moreover, punishment is not the only embodi- 
ment of justice in the state, nor is the state merely the 
condition oi possibility of justice 

Addition — The desire of Bectaiia that men should con- 
sent to their own punishment is leasonable, but the criminal 
has already yielded consent through his act It is both iii 
the natuie of ciime and in the ciimmcil’s own will, that the 
injury caused by him should be supoi seded In spite ol 
this Beecana’s eftorts to abohsh capital punishment have 
had good results Although ncithei Joseph II nor the 
French have ever been able to obtain complete abolition of 
the death-penalty, still we have begun to see what dimes 
deserve death and what do not Capital punishment has 
thus become less fiequent, as indeed should be the lase 
with the exticme penalty of the law 

101 The doing away with crmie is retribution, in so fai 
as retribution is in its conception lujuiy of an injury, im- 
plying that as crime has a definite qualitative and quanti- 
tative context, its negation should be siinilaily definite 
This identity, involved in the very nature of the case, is 
not literal equality, but equality in the inherent nature of 
the injury, namely, its value 

Note . — If we were to deduce our definition of punish- 
ment, as science usually does, from accepted opinions as to 
the psychological experiences of consciousness, we could 
prove that in nations and individuals there is and has been 
a universal feehng that crime deserves punishment, and 
that it should be done to the criminal according to his act 
Yet the sciences, which have drawn their decisions from 
universal opinion, the very next moment adopt conclu- 
sions at variance with their so-called universal facts of 
consciousness. 

The category of equality has introduced much difBculty 
into the general notion of retnbution The view that it is 
just to mete out punishment in proportion to the special 
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context of the ciinie, of com sc aiises later than the essen- 
tial iclation of punishment to crime Although, in oidei 
to make this essential relation specific, we must look about 
for other pi maples than meicly the general principle of 
punishment, yet this geiieial pimciple remains as it is 
And. more, the conception itself must contain the basis 
for sjiecial applications of it The conception, made 
thus s]iecifaL, imjilies of necessity the judgment that 
(nine, as the pioduct of a negative will, carries with 
it its own negation oi punishment This inner identity 
IS icpioduced by the understanding in the sphere of 
actual reality as equality The quantitative and quali- 
tative content of cimic and its icmoval belongs to the ex- 
ternal legion, in which no absolute rule can be laid down 
(conipaie § 49) In the region of the finite this rule of 
equahty is only a demand which, as it is important to note, 
the understanding must more and more hold in check 
However it goes on ad infinitum, and permits only of a 
continual approximation 

If we fail to observe the nature of the finite, and clmg to 
absolute equality in matters of detail, there arises first of 
all the insuperable difficulty of fixing the kind of punish- 
ment To do this satisfactorily psychology would have to 
reckon with the magnitude of the sensual motives, and also 
with whatever accompanies them as,e g ,the greater strength 
of the evil will, or the weakness of the will, or its limited 
fieedom But that is not the sole difficulty To adhere 
obstinately to the equalization of pumshment and crime in 
every case would reduce retribution to an absurdity It 
would be necessary to institute a theft m return for theft, 
robbery for lobbery, and to demand an eye for an eye and 
a tooth for a tooth, although the crimmal, as we can easily 
fancy, might have only one eye or be toothless. For these 
absurdities, however, the conception is not responsible 
They are due to the attempt to equate crime and punish- 
ment throughout their minute details Value, as the inner 
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identity of things siiecifically cliftcioiii, has alioady been 
made use of in connection with contiact, and oecuis again 
in the civil iirosccution of oiime (§ 95) By it the imagi- 
nation is tiansfeiredfioni the diiettattiihutos of the objecl 
to its universal natiiie Since the essential Lliaiactei oi 
Clime lies in its infinitude, t e , in the bioacli of it-j onn 
right, meie external details xanish Equality becomes 
only a geneial lule foi deteimining the csseiilial, nameh 
a man’s real desert, not foi deciding the spoci.il external 
penalty Only when we limit oui selves to eqiiahtx in the 
external details aie theft and lobbei}' unequal to fine and 
imprisonment But from the standpoint of then i alue and 
then geneial capacity to be inpiiies, tliev can be equated 
To approach as neailj' as possible to this 0 (]uality in value 
IS, as has been lemaiked, the task of the undei standing 
If we ignoie the lelation of cimie to its cancellation, and 
neglect the idea of value, and the possibilit} of (oiiijiaiiin; 
these two in teiins of their value, we can seo iii punishment 
nothing moie than the aibitraiy altachiiieiit of an evil to 
an act not permitted (Klein, ‘ Gi uiids des iieiiilicheu 
Eechts,” § 9) 

Addition — Eetribiition is the inner counection and iden- 
tity of two things whicli m outwaicl appeal aiice and in 
external leality are different Eequital seems to be some- 
thing foieign, and not ot light to belong to the ciiiiiinal 
But punishment is only the manifestation of ciime, the 
other half which is necessarily jiiesujiposod in the fiist 
Eetnbution looks like something immoral, like revenge, 
and may therefore seem to be something peisonal But it 
IS the conception, not the personal element, vliich cairies 
out retribution Eevenge is mme, says God m the Bible, 
and, when some find in the word re-tiibution the idea of 
a special pleasure for the subjective will, it must be leplied 
that it signifies only the turning back of ciime against 
itself The Euinenides sleep, but crime wakes them So 
it is the cnmmal's own deed which judges itself Although 
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inreq^iiital we cannot ventuie upon equality of details, the 
case IS difteient with ninidei, to which death is necessarily 
due Life is the total contevt of one’s existence, and can- 
not bo nieasuiecl by value Its punishment, theiefove, 
I annot be measiiiod bv value, but must consist in the taking 
of anothei life 

102 In the spheie of cliiect right the suppression ot 
I lime takes, iii the fiist instance, the form of revenge Tins 
in its content is pist, so fai as it is letribution, but in its 
toini it IS the ac t of <i subiective will, which may put into 
any in]uiy an infinite or unjiaidonable wiong Hence its 
lustico IS a matter of accident, and lor others means only 
])iiiate satisfaction As levenge is only the positive act of 
a paitieulai will, it is a new in^uiy Through this contia- 
dictioii it becomes an iiitiuite i>iocess, the insult being 
mheiited without end tiom geneiation to generation 

yo/e — Wlieiever enuie is punished not as crnnina pvb- 
huf but as piiicifu, it still has attached to it a remnant of 
leieuge This is the state of affaiis with the Jews, with 
the Romans in thctt and lobbery, and with the Eughsh m 
some special instances Diffeimg tioin private revenge is 
the eceicise of leveiige by hcioes, adventurous knights, 
and others, all of whom apjiear when the state is in its 
infancy 

Addition — 111 tliat condition of society wheie theie aie 
no judges and no laws, piiiiishnieut always takes the foim 
of icvcuge Tins is defective, as it is the act of a subjective 
will, and has an inadequate content Judges are persons, 
it IS tiue, but they will the universal meanmg of the law, 
and insert into punishment nothing which is not found in 
the natuie of the act But the lujuied xierson, on the other 
hand, may view the wrong act not in its necessary limits of 
quality and quantity, but simply as a wrong, and may in 
lequital do what would lead to a new wrong Amongst 
unciiilized peoples icweiige is undying, as with the Arabs, 
amongst whom it can be suppressed only by a superior 
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force or by uiipossibilitv lu several of oui present i emu- 
lations a trace of levenme survives, as when it is at the 
option of individuals to bimg an injuiy to trial at couit 

103 That the contiadiction involved in this way ot 
abolibhuiE' ciime, and the couti adictious found in other 
cases of wrong (§§ 86, 89), should be solved, is a demand 
made by ajustice which is freed at once from all subioctiie 
interests and limits and from the arbitiaiiiiess of power 
Justice, therefore, does not revenge but 2 iunishcs Here we 
have in the first instance the demand of a will, which, 
while particular and subjective, wills the imivei'al as such 
But the conception of morality is not simply demanded, but 
is in the process eieated 

Tiansition from Bight to Moiahty 

104 Clime and levengmg justice lepiesent the visible 
outer form of the development of the will as occuirmg 
first of all, in the distinction between the iiiineisal will 
and the individual will, which exists indei)eiiJently iii 
opposition to the uniiersal Next, bv using above the 
opposition, the universal will is turned back into itself and 
has become an mdependent reality Thus right, when 
mamtained against the mdependent piivate will, has 
validity, being realized through its own necessity 

This result is also aiiived at bv the develojniient of the 
conception of will on the side of its innei chaiacter The 
actualization of the will according to its conception pro- 
ceeds in this way Its first foim is the abstract and 
simjile phase it assumes m abstract right This first 
form m ust be in the next place set aside and passed be- 
yond (§ 21) in order that the will may become involved 
111 the opposition of the abstract universal will and the 
independent particular will Then by the remov al of this 
opposition, 1 e , by the negation of a negation, it becomes 
an actuahzed will, free not only abstractly and potentially , 
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but actually, ab is uecessaiy m a negativity which is able 
to refer itself to itself Wheieas in abstiaut right the will 
was itself mere personality, it now has its pcisonahty as 
its object The subjectivity which is its own object is 
infinite, and freedom in its infinite subjectivity constitutes 
the piiiieiple of moiality 

Note — Let us foi the sake of a closer inspection turn 
back to the elements, thiough which the conception of 
fieedoin pi ogi esses from the iiist abstiact phase of the will 
to that phase, in ivliich it lefeis itself to itself, the phase 
of the self- determining subject Thus pioperty being an 
citernal object, wo have in it the phase of the abstract 
“ mine , ” in exchange we have the common “ mine,” the 
‘ mine ” hionght into cxiatenee by two wills , in wrong the 
will which belongs to the province of right, the will m its 
abstract, direct, and intrinsic existence, is made contingent 
bj means of the paiticulai will which is itself contingent. 
In moiality this whole jiliase of will is so far transcended 
that its eonlmgoncy is turned hack into itself and made 
one with itself, and thus becomes a self -lef erring, infinite 
( ontingcney of the will, or in a woid subjectivity 

Addition . — To truth it belongs that the conception 
should exist, and that its loahty should correspond to the 
concejition In nght the will exists in an external object 
But as it must have its existence in itself, in au internal 
thing, it must become its own object, it must pass into 
subjectivity and have itself over against itself This rela- 
tion to itself 13 a&rmative, a relation brought about by 
the will only through the transcendence of its direct 
existence When its first-hand existence is transcended 
in crime, the way is ojien, through punishment, the nega- 
tion of a negation, to affirmation, that is, to morality 
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lOS. The moral standpoint is the standpoint of the irill 
not m its abstract or imj)hcit existence, hut in its existence 
for itself, an existence which is infinite (§ 104) Thi', 
turning back of the will upon itself, or its actual selt- 
identity, with its associated phases stands in contiast to 
its abstract implicit existence, and converts peisoii into 
subject 

106. Subjectivity is the conception made definite, dif- 
fering therefore from the abstiact, general will Further, 
the will of the subject, though it still letains traces of self- 
involved simplicity, IS the will of an individual, who is an 
object for himself Hence subjectivity is the lealiratioii 
of the conception — This gives fieedom a highci gioiiiul 
Now at last theie appeals in the idea the side of its le.al 
existence, the subjectivity of the will It is onlv in the 
will as subjective that freedom, oi the potontiulh existing 
will, can be actualized 

Note — Morality, the second spheie, gives an outline ot 
the real side of the conception of freedom Obseive the 
process through which morality passes As the will has 
now withdrawn into itself, it appears at the outset as 
existing independently, having meiely a potential identity 
with the intrinsic or universal will Then this abstract 
self-dependence is supeiseded, and, finally, the will I's 
made reaUy and consciously identical with the intrinsic or 
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iimvcisal ■vvill Now in tins movement, as I have said, is 
illustiated the conception of fieedoni Fieedom or snh- 
lectivity is at fiist ahstiact and distinct from the concep- 
tion of it Then by moans of this movement the sonl of 
trecdom is so woiked up, that foi the conception, and 
nocessaiily also foi the idea, it icceives its true reabza- 
tioii The piocess ends, theiefoie, when the subjective 
will lias become an objective and tiuly concrete will 

Addition — In ii^;ht, taken stiictlj', nothing depends 
upon my purpose or intention The question of the self- 
deteiiniiiation, impulse, or puipose ol the will arises for 
the first time in morality Since a man is to be judged 
.iceoiding to the diiection he has given himself, he is in 
this act fieo, let the exteinal features of the act be what 
they may As no one can successfully assail a man’s 
inner conviction, and no foicc can leach it, the moral will 
IS inaccessible A man’s woith is estimated by his inner 
act Hence the moral standpoint imjilies the realization 
of fieedom 

107 As self-cletcimination ot will is at the same time a 
iactor of the will's conception, subjectivity is not merely 
the oiitwaid leality of will, but its inner being (§ 104) 
This fico and independent will, hiiviiig now become the 
will of a subject, and assuming in the first instance the 
toim of the conception, has itself a visible realization, 
otherwise it could not attain to the idea The moral 
standpoint is in its lealizcd foi in the light of the subjec- 
tive will. In accordance with this right the will recog- 
nizes and IS a thing, only in so far as the thing is the will’s 
own, and the will in it is itself and subjective. 

Note — The process of the moral standpoint (Note to 
precedmg paiagiaph) also appears as the development of 
the right of the subjective will, or of the way in which the 
subjective will is lealized Thus the will accounts what in 
its object it recognizes to be its own as its true conception, 
its objective or universal reality'. 
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Addition — Subjectivity of will, as a complete phase, is 
m its turn a whole which, by its very natuie, must also 
have objectivity Freedom can at first lealiiie itself oiil\ 
in the subject, as it is the true material foi this lealiza- 
tion But this concrete maiiifestatiou of will, which we 
have called subjectivity, is different fiom absolute will 
From this new one-sideduess of subjectivity iniist the will 
free itself, in order that it may become absolute will In 
morality the interest pecuhai to man is in question, and 
the high value of this mteicst consists in man’s knowing 
himself to be absolute, and determining himself Un- 
civilized man is controlled by the forces and occuiieucc'- 
of nature Children have no moral will, but are guided 
bv their parents Civilized man is determined trom 
within, and wills that ho shall be in all he does 

108 The subjective will, in so far as it is dnectly its 
own object and distinct trom the general will C§ 106 
Tiote), IS abstiact, limited, and foinial Subjectivity, how- 
ever, IS not formal meioly, but, since it is the infinite sell- 
direction of the will, IS the will itself taken formally 
Since this formal charactei, as it ajqieais fiist ol all in the 
particular will, is not as yet identical with the conception 
of will, the moral standpoint is the standjioiiit of relation 
of obligation or requirement — Since, too, subjectivitv in- 
volves difference, that is to sav, opjiosition to objectivity 
as to a mere external existence, there arises here also the 
standpoint of consciousness (§ 8), the standpoint of dif- 
ference in general, of the finite and phenomenal jihase oi 
the will 

Note — The moral is not at once opposed to the immoral, 
just as right is not directly opposed to wrong The 
geneial standpoint of both the moral and the immoral 
depends upon the subjectivity of the will 

Addition — In morahty self-determination is to be con- 
strued as a restless activity, which cannot be satisfied with 
anything that is Only m the region of estabhshed ethical 
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2 iiiiici 2 )les ih the will identical nitli the concc 2 itioii of it, 
and has onh this conce 2 itioii for its content In morality 
the will is as yet lolated to what is 2 '>otential Tins is the 
&tand 2 ioiut of difference, and the piocess of this stand- 
2 ) 0 iut IS the identification of the snb 2 ective will with the 
conce 2 ition ot will Th(‘ inqieiatue or ought, which, 
theieioie, still is in moiahty, is fulfilled only in the ethical 
spheie This S 2 iheie, to which the subjective will is 
lelated, has a twofold iiatiiie It is the substance of the 
( onco 2 ition and also cxteinal leality If the good were 
established in the subjective ivill, it would not yet be 
leahzed 

100 Tlie foimal will, by its own detennimng character, 
( outaiiis at the outset the o 2 >i)o&itiou of subjectivity and 
objeclnih, and the ajijiropriate activity (§ 8) Of this 
will ue have these tuithei jihascs Concrete realization 
and detciiniuate chaiactei aie in the conception identical 
The conception of the subjective mil is fiist to make these 
two phases sepaiate and independent, and then to estab- 
lish them as idoutiial Deteiiniiiatc character m the 
self-detei milled mil (a) is bi ought about lu itself by 
itself, the ojijiositiou wliiili it cieates within itself being a 
self -best owed content This is the fiist negation, whose 
foiinal liiiiit consists m its being fixed as merely subjec- 
tive (i3) Since the will letuins into itself and is mfinite, 
this limit exists foi it, and it wills to tiansccnd the limita- 
tion Hence it stiives to coincrt its content out of sub- 
jectivity into objectivity, i e , some kind of directly given 
reality (y) The simple identity of the will with itself in 
this ojipositiou is the content, which maintains itself amid 
these oppositions, and is indiSereat to formal distinctions 
This content is the purjiose or end 

110 As at the moral standpoint, fieedomor self -identity' 
of will IS for the will (§ 105), the simple identity of the 
content oi end receives a further chaiacteristic pecuhor to 
itself 
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(a) This content becomes mine in such a, way that it m 
its identity IS not only my innei end, but also, so fai as it 
18 externally lealized, contains foi me my subjectivity 

Addition — The content of the subjectno oi moral will 
has a special character Althoiisfh it has attained the 
form of objectivity, it is yet always to contain my sub- 
jectivity. An act shall be counted mine only so fai as it is 
on its inner side issued by me, and was my own piopositioii 
and intention I do not recognize as mine aii} thing in the 
outward act except what lay lu my subjective will, and m 
the outer act I desire to sec my subjective consciousness 
repeated 

111 (6) The content, though it contains something 
particulai, from wliatevei souice it come"-, is cet the con- 
tent of a self-iefeiiing will, winch is also selt-iJmitK al and 
universal Thus it has these two teatnies (u) It aims to 
be m itself adequate to the univeisal will, oi to have thu 
objectivity of the conception, (/3) yet, since the subjectiie 
will exists for itself, and is tlioieloio iiidepondent and 
formal (§ 108), its aim is only an ought and is jiossibly 
not adequate to the concejition 

112 (c) Though I pie->eive my subjectivity in acioin- 
plishing my ends (§ 110), jet in the objectification ot 
these ends I jiass beyond the simjile and elemciitaiy sub- 
jectivity which IS ineielj' my own This new exteiiial 
subjectivity, which is identical with me, is the will ot 
others (§ 73) The splieio foi the oMsteuco of the will is 
subjectivity (§ 106), and the will of others is the existence, 
which, though other than I, I yet give to my puipose 
Hence the accomplishment of my puipose contains the 
identity of my will and that of otheis, and has to the will 
of others a relation which is positive 

Note — The objectivity of the realized end has three 
senses, oi rather contains in nnion the three following 
phases (a) It is external direct leality (§ 109) (^1) It is 

adequate to the conception (§ 112). (y) It is universal 
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subjectivitj- The subjectivity which pieseives itself m 
this objectivity implies (o) that the objective end shall be 
iny own, so that in it I juescive myself as a jiaiticulai 
individual (§ 110) The two jihases (/3) and (y) of sub- 
jectivity coucui with the phases Q3) and (y) of objectivity 
At the inoial standpoint these various phases are dis- 
tinguished or joined iiioiely in a contradiction This is 
the supeifieial and finite natiiie of the iiioial spheie (§ 108) 
The development of the standjioiut consists m the de- 
velopment of these contiadictions and their solution, 
an achievement which at the jirescnt point of view is 
incomplete oi ineicly icUtiie 

Addiiioii — It was said that foimal light contained only 
jiiohibitions, and that fioui the stiict standpoint of legal 
light an act had only a negative lefi'rence to the will of 
otlieis 111 moials, on the contiaiv, the lelation of my wiU 
to that of otheis is posiiii e , that, which the sulijective will 
lealives, contains the uuiveisal will In this is piesent the 
juodnctioii 01 alteiation of some visible reality, and this 
has a beaiing upon the will of otheis The conception of 
nioiahty is the iiitoiiial leLxtion of the will to itself But 
tlicie IS hole inoie than one will, since the objectification of 
the will implies the tianscendencc of the onesidedness of 
the sejiaiate will, and the substitution of two wills havmg 
a positive lelatiou one to the othei In right my will is 
leahzed in propeity, and theie is no loom foi any leference 
of the will of otheis to my wiU But morality tieats of 
the well-being of otheis also At this point this positive 
relation to others first makes its appearance 

113 The expression of the subjective or moral will is 
action Of action it may be said that (a) I know its 
external fulfillment to be mme, (jd) it is essentially related 
to the conception m its phase as the ought or imperative, 
and (y) it IS essentially connected with the will of others 
Note — Firstly, the expression of the moial will is action 
The embodiment achieved by the will in foimal right is a 
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mere obicct Tins loalination is iliicct, auil has m the fiist 
instance no tiLlual exjuess lefcieneo to the coneeptiou 
Not liavins; as yet come into conflict with the subjectii e will, 
the conception is not yet distinguished fiom it, find has no 
positive leliition to the will of otheis The eominands of 
right arc, hence, fundamentally piohibitions (§ 38) In 
contract and W'rong, indeed, tlicie begins to be seen a lela- 
tion to the will of otheis, but the agieeineiit, found at this 
point, IS based upon arbitral v choice, ■while the essential 
leference to the will of otheis is in light mciely the nega- 
tive proposal to keep my piopcity oi the woith of it, and 
to let otheis keep theirs Cnmt' does m a way issue fioin 
the subjective will But the content of a ciiiiie is fixed 
by written instructions and is not diiectly nnjnitahle to me 
Hence as the legal act contains only some elements of a dis- 
tinctively moial act, the two kinds of ai turn aie dillcient 
114 The right ot the moral will has throe factors 
(a) The alistract or formal light The act, as dnectli 
realized, is to be in its essential content mine, and embody 
the purpose of the subjective will 

(&) The sjiecific side of an act oi its inner coutent 
(a) This IS intention, which is for me, whose general cha- 
racter is fixed, the value and lunci substance of the act, 
(/3) and well-being, or the content taken as the jiarticulai 
end of my particular, subjective reality 

(c) The good, or the content taken as univeisal and 
exalted to universality and absolute objectivity This is 
the absolute end of the will As this is the sphere ot 
reflection, we have the opposition of the universality, which 
IS subjective, and hence involves in one aspect evil, and in 
another conscience. 

Addition — An act, to be moral, must in the first instance 
accord with my purpose, since the right of the moral will 
18 to recognize as its realization nothing which is not found 
internally in the purpose. Purpose concerns the formal 
princnple that the externalized ■wdl must also be internal 
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to me In the no\t place "we ash after the intention, 
that IS, the value of the act relatively to me The third 
factor is not merely the relative, but the umvei sal value of 
the act, the good In the fiist phase of an act there is a 
bleach between purpose and realization , in the second 
between what is given externally as universal will, aaid the 
l)articular internal charactei, winch I give it, the third 
and last phase is the claim of my intention to be the 
universal content The good is the intention exalted to the 
conception of the will 

FIRST SECTION 
Purpose and Responsibilitt 

115 111 the diiect or immediate act the subjective will 
IS finite, since it has to do with both an external object and 
its varied surroundings, all piesupposed An accomphshed 
act makes a change in this ready-to-hand matenal, and 
the will IS responsible, m so far as the changed material 
can be said to be mine 

Note — An event or resultant condition is a concrete 
external reality, having an indefinite number of circum- 
stances associated Avith it Every particular element, 
shoAvn to be m any sense a condition, ground or cause of 
such an event, and, theiefore, to have contributed its por- 
tion, may be regarded as responsible for it, or at least as 
sharing in the responsibihty Hence in the case of such a 
iiehly varied event as the French Revolution, the formal 
understanding has to select from an untold multitude of cir- 
cumstances that one to which it wiU attribute responsibility- 

Addvlvon — What is contained in my purpose can be laid 
at my door, and this is one of the mam considerations in 
the case of crime But in simple responsibihty there is 
found only the quite external judgment as to whether I 
have or have not done this thing. Thus merely to be 
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responsiMe does not mean tliat the whole thing is to ho 
imjjuted to me 

116 It IS not mj’ deed, if things, -which I own, cause 
injuiy to otheis tliiough some of then many external con- 
nections , this may liapi>en even with my' hody as a 
mechanical oi living obicct Yet I am not wliolly' lict 
from lesponsihility in such a ease, since these things aio 
still mine, although hy then voiy natuic they aic often 
only imiieifectly subject to my attention and contiol 

117 Wlieu the solf-diiecting w ill pi eposes to act upon 
a given mateiial, it has a repieseutation ot tlie ciicuin- 
stances Since the niateiial is supplied, tin- will is tinite 
and the lesults of the act aie foi it atiideiital Hence 
they may contain something leiy diffeient tioni the lepie- 
sentation But the light ot the will in acting is to lecog- 
nize as its own deed only those lesulis which wcie con- 
sciously 111 its end and weie pui posed That lespoiisiliiliti 
shall extend to the will onlv so fai as the lesiilts weic 
known, is the light ot knowledge 

Addition — The will has hefoie it an ontei leahty, upon 
which it opeiates But to he .ihle to do this, it must have 
a repiesentation of this leahty Tiue icsponsihility is 
mine only in so far as the outei leahty was within my 
consciousness Tlie wrill, hecause tins external inattci is 
supplied to it, IS finite , oi rathci hecause it is finite, the 
matter is supplied When I think and will lationally, I 
am not at this standjioint of fiiiitude, noi is the oliject 1 
act upon something opposed to me The finite always has 
hmit and boundary There stands opposed to me that 
which is other than I, sojnething accidental and externally 
necessary , it may or may not fall into agreement with me 
But I am only what relates to my freedom , and the act is 
the purport of my will only in so far as I am awaie of it 
(Edipus, who unwittingly slew his father, is not to he 
aiTaignod as a patricide In the ancient laws, however, 
less value was attach«d to the subjective side of the act 



PURPOSE ASD RESPOXSIBIUTT. 


113 


than IS clone to-day Hence arose amongst the ancients 
asylums, whei e the fugiti\ e from levenge might he received 
and piotectod 

118 An act, when it has become an external reahty, 
and is Lonneuted with a vaiied outei necessity, has mani- 
fold coiisecjiionees These consequences, being the visible 
shape, whoso soul is the end of action, belong to the act. 
But at the same time the inner act, when realized as an 
end 111 the external woild, is handed over to external 
foices, which attach to it something quite diffeient from 
what it Is m itself, and thus caiiy it away into stiange and 
distant consequences It is the light of the will to adopt 
only the hist consequences, since they alone lie m the 
pin pose 

Xofe — The division of consequences into necessaiy and 
accidental is not accmatt, beiaiise the inner necessity, 
miolied in the finite, is icalized as a necessity which is 
external, a necessity, that is to sav, implying a lelation of 
sepaiate things, winch aio independent, ludiffeient to one 
auothei, and onh cxtoiually connected The pimciple “ In 
acting neglect the consequences,” and the piinciple “ Judge 
an act bi its consequences, and make them the standard of 
what IS light aud good,” belong both alike to the abstract 
undei stiiuding. The consequences are the native form of 
the act, simply manifest its natuie, and aie nothing hut the 
act itself The act cannot scorn and disown them Tet 
amongst the consec|neuces is included that which is only 
externally attached to them and has no fellowship with 
the act itself 

The development of the contiadictioii involved in the 
necessaiy uatuie of the finite is in external reality the con- 
veision of necessity into contmgency and vice vetsd. An 
overt act must thoiefore confoim to this law This law it 
is which stands the ciiminal in such good stead, if his act 
has had but few consequences , bo also must the good act 
bo contented to have few oi no consequences But when 

I 
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the consequences of ciime have fully (Icvelojied tlicni&clves, 
they add to the seventy of the 2 )unjslimeiit 

The self-eonsciousness of the heioiu age, jiainted in the 
tragedy of "CEdqius.” for instance, had not iisen out of its 
simpheitv, oi leflectivelv aiipiecuited the diffcience between 
lealized deed aud lunei act, between the outer occuiicuce 
and the jiuijiose and knowledge of suriouudings Noi 
did it distinguish between one ionsw[ueiice and anotliei, 
hut spread lespousihility ovei the whole aiea of the deed 
Addition — In the fact that I lecognizc as mine only 
what was in my leiiiescntation is to bo found the transition 
fiom jmipose to iiiteiitiou O 11 I 3 nhat I knew of the sur- 
roundings can be imputed to me But tlieie arc necessary 
results attached to even the >-imiilest act, and they are its 
universal element The consequences, which niaj bo jne- 
vented fioni taking eftect, I cannot indeed toiesee, but I 
ought to know the univeisal natuic of each sepaiate con- 
crete deed The thing which I ought to know is the 
essential whole, which lefeis not to bi>ecial di'lails of an 
act, but to its leal nature The tiausition fioni jiuipose 
to intention consists in my being aware not nieiely of my 
separate act, but of the umvcisal bound iqi with it Tins 
universal, when nilled by me, is nij- intention 


SECOND SECTION 

Intention and Well-being 

119 The external embodiment of an act is composed of 
many parts, and may he regarded as capable of being 
divided mto an infimte number of particulars An act 
may be looked on as m the first instance coming into con- 
tact with only one of these particulais But the tiuth of 
the particular is the universal A definite act is not con- 
fined m its content to one isolated point of the varied 
external world, but is universal, including these varied 
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relations within itself The pm pose, which is the pioduct 
of thought and embraces not the particular only but also 
the uuivei sal side, is intention 

Note — Intention (in Gciman, “a loolcing away from”) 
implies, accoiding to its etymology, an abstraction, which 
has in jiart the form of universality, and partly is the 
exti action of a paiticulai side of the concrete thing The 
attempt to lustify oneself by the intention consists, in 
goiieial, in asseiting tliat one siietial isolated phase is the 
subiective essence of the act — ^To pass -judgment upon an 
act siinpl}' as an external deed, without qualifying it as 
light 01 wiong, inijiaits to it a univeisal jnedicate, it is 
Icilliiig, aison, etc — IVhen the paits of external leality are 
taken one by one, then connection must natuially be 
external Ecality may be, in the first instance, touched 
at only a single point Aison e y , may be directly con- 
coined with only a small piece of wood, a statement which 
18 lueiely a pioposition, but not a judgment But this 
single point has a uiiivoisal natuie, which involves the 
extension ot it In life the sepaiate pait is not a mere 
jiait, but diiectly an oigan, in which the universal is leally 
present Hence in inuidei it is not a separa-te piece of 
flesh, but the life itself which is destioyed On one side 
subjective leflectiou, in its ignoiaiice of the logical nature 
of the paiticulai and the univoisal, permits of a dis- 
section into meie paiticulars and then consequences On 
the other side, the act in its hnite and casual character 
natuially bleaks up into sepaiate parts — The invention 
of the dolus indirectus is due to this way of thinking 
Addition — Manifestly nioie oi fewei circumstances may 
be included in an act In the case of aison, e g , the fire 
may not take effect, or it may spread farther than the 
agent intended Yet in neithei case is the result due to 
good oi had foitune, since man must in actmg lefuse to 
deal with externality An old proverb rightly enough 
says, “ A stone flung from, the hand is the devil’s ” In 
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acting I must exjiose myself to misfoitiino, that also has 
a light to me, and is the manifestation of mv ottii mil 

120 The light of intention is that the niiiveisal qiiahti 
of the act slionld not only he im|)licitlv present, but should 
be knoTin by the agent, and be pait and paieel of his sub- 
jective lYill Coiiveisely the light of objeetiMty of action, 
as it may be called, is to maintain that it be known and 
■willed by a subject in his chaiactei iis tlmikiug 

Note — This light to this insight iinolves that cliiklieu, 
imbeciles, and lunatics aie LOiii])lctelv, oi almost com- 
pletely, iiiesponsible foi then actions Just as actions on 
the side of then external leality iiicliicle accidental lesults, 
so also the subjective leality contains an ludeteiminale 
element, winch dcjieuds ujjon the stiength of self-con- 
sciousuess and piudence But this unceitaiu element 
needs to be leckoued with only m the case of imbecilitv . 
lunacy, or childhood These aic the only conditions ot 
mind which supeisede thought and fiec ■will, and j>eimit 
us to take an agent otheiwiso than iii accoidance with his 
dignity as fiec and lational 

121 The uuiveisal quality of action is in gmioial the 
manifold content leduced to the simplo foim of uuiiei- 
sality. Blit the subject turned bac k into hiiiiself is par- 
ticular, in opposition to the jiaiticulais of the objective 
woild He has m his end his own jiaiticulai content, 
which constitutes the essential soul of his act In the 
execution of this paiticulai content of the act consists his 
subjective fieedom in its coneiete chaiactei This is the 
subject’s right to find in the act his satisfaction 

Addition — I, as independent and self-refeiied, am pai- 
ticular, and opposed to the external side of the act Its 
content is decided by my end Minder and aisou, e g , 
are quite general and not the positive content of me, a 
subject When an j one has committed a ciime, we ask 
why he has done it Muidei is not done foi the sake of 
murder There must be besides a jjarticular positive end. 
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If dehi'ht 111 imudei wcie the motnc of the crime, it ■would 
he the pobitive content of the snh'ject as such, and the 
deed CMtuld he the satisfaction of his desire The motive 
of a deed contains the inoial element, ivliich has the two- 
fold sioiiification of the imiveisal in purpose and of the 
paiticuliii 111 intention In modem tunes we aie at pains 
to ask aftei the motive Foimeily the question was 
moiely. Is tins man just'-' Does he do Ins duty Now we 
scmtinize the hcait, and fix a gulf hotween the objective 
side of londint and the internal subjective side, oi motive 
No (loulit the subject’s own deteinimatiou must he con- 
sidcied What he wills has its gionud withm him , he 
wills to satisfy a jileasiiie oi giatity a passion But right 
and good aie also jiieciselv such a content, due, however, 
not to natuie but to my leason To make my own fieedom 
the content of mv will is a jiuic chaiacteiistic of my free- 
dom itselt Hence the liighei nioial phase is to find 
satisfaction in the act, not to haij) upon a breech between 
the ohjectiMty of the deed, and the self-consciousness of 
mail This defective mode of mteipietation has its epochs 
as well 111 Moild-liistoiv as m the histoiy of individuals 

122 I3v iiitue of the paiticidai element the aet has 
loi me sulijective value oi mteiest In contrast with this 
end, whose content is the intention, the direct act in its 
w'lclei content is icdneecl to a means This end, as far as 
it IS finite, can again bo reduced to a means for a ■wider 
intention, and so on indefinitely 

123 The content of these ends is only (a) formal activity, 
that IS, the subject’s interest or aim is to he effected by 
his agency Men desire to he themselves actively in- 
terested in whatever is or ought to be their own. (/3) 
I'lii’ther definite content is found foi the still abstract and 
formal fioodom of snbjectivit^y only m its natural sub- 
jective embodiment, as inclinations, passions, opinions, 
whims, etc The satisfaction of this content is well-hemg 
or happiness m its particular as also in its universal 
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features In this satisfaction consist the ends of finitude 
geneially 

Note — This is the standpoint of lelation (§ 108) The 
subject at this stage emphasizes his distinctive and pai- 
tieular natuie Heie enteis the content of the natiiial 
■wiU (§ 11) But the will IS not in its simple and duett 
foim, since the content belongs to a will iihith is tinned 
back into itselt, and laised to the level of a uiiiveisal end, 
namely, ii ell-being oi hapjimess 

Addition — In so fai as the elements of happiness aie 
exteinallj' jiiovided, they aie not the tine elements of 
freedom Fieedom truly is itself only in an end consti- 
tuted by itself, i e , the good Heie the question may be 
raised. Has man a light to set up foi hiiiiself ends iiliich 
are not fiee, and dejiend sinijdi on his being a hi mg 
thing ^ But life in man is not a mei e accident, since it 
accords with leasou Man has so fai a light to make his 
wants an end Tlieie is nothing degiadmg in one’s being 
alive Tlicie is open to us no iiioio spiiitiial K'gion, in 
which we can exist, than that of life Only tliiough the 
exaltation of iihat is oxteinalh jnovided to the lei el of 
something self-cieated do we eiitci the higliei altitude of 
the good But this distinction iiiijilies no intoleiaiice of 
either side of man’s natuie 

124 Since the subjective satisfaction of the individual, 
the lecognition foi example of oneself as hoiiouied or 
famous, IS iniolved in the icaii/ation of absolutely valid 
ends, the demand that only subjective satisfaction should 
appeal as willed and attained, and also the view that m 
action subjective and objective ends exclude each other, 
are empty assertions of the abstract understandmg Nay, 
moie, the aigument becomes a positive evil when it is held 
that, because subjective satisfaction is always found in 
every finished woik, it must be the essential intention of 
the agent the objective end being only a means to the 
attainiiient of this satisfaction. The subject is the series 
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of his acts If these aie a senes of worthless productions, 
the subjectivity of the will is also woithless, if the acts 
are substantial and sound, so likewise is the inner will of 
the individual 

Note - — The light of the subject’s j)aiticular being to 
find hiinself satisfied, the light, in olhei woids, of sub- 
jective fieedoin, constitutes the middle oi turning-point 
between the ancient and the modem uoild Tins nght in 
its infinite natiii e is expressed in Clnistianity, and lias been 
made the nnneisal active piimijde of a newfoiin of the 
woild The moie definite nianileslations of this principle 
are love, lomancc, the hope of the eteiual salvation of the 
individual, moiahty also, and conscience It includes, 
11101 eovei, vaiioiis othei foims, which will be, in a measure, 
iiitiodiiced 111 the sequel as the piinciple of the cmc 
society, and as elements of the jiolitical constitution, but 
jiaitlv, liowevei, appeal in liisloiy geneiallv, especially m 
the histoiv of ait, the sciences, and philosophy This 
principle of jiaiticulaiity is now, indeed, one side of the 
contiadiction, and, in the hist lesoit, is at least quite as 
much identical with the iiiineisal as distinct fiom it But 
abstract reflection fastens upon this clement in its difference 
fiom and opposition to the unneisal, and jnopounds the 
view that inoiahty must caiiv on a continued waifaie 
against the satisfaction of oneself, demanding of us — 

“ Mit Ahscheu /u lliuii die Plliclit gebeut ” ’ 

The same abstiact standpoint lies at the loot of that 
jisychological view of history, which seeks to disparage all 
great deeds and persons It emphasizes the particular side, 
which it has alieady decreed to be evil, considers as the 
chief factor in the act the hononi and glory, which may 
accrue to the agent, and tiansfoims and converts the in- 
clinations and passions, whose satisfaction was only one 


* “ To do with aversion what duty lequires 
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clement of the total icMilt, into the agent’s main intention 
and active inmciiilo This same alistiact point of new 
asserts that because gieat acts, and the ical lesult biought 
to pass by a seiies of them, have jnodiiced a gieat elloct 
upon the woild, and liave natuiallj' lesulted to the agent 
in powei, lion oui, and lenonn, theiefoie theie lielougs to 
the indiiidnal not the gieatncss, but uieielv these pai- 
ticular and ei.teinal lesults The leasoii assigned is tliat 
the partiuilar coiisecjueute, suite it i\as adniitteilli an end, 
must bo the solo end Such abstiatt thiiihing sees oiilj 
the subjective side of great men, the side uliuh (onstitutes 
its own essence In its self-constituted vanity it oieiloolrs 
their leal uatuie It takes the view of the “■ jisjcliologual 
valet foi nhom theie are no heioes, not because tbeie aie 
no heroes, but because he is only a valet ” 

Addition — The sentence. In inacini'- tnhii^se mt csf, is 
right, if it means that one should will soinethuig gieat 
But he should also caiiy it out, ollieiwise liis vohtiou is 
vain. The lauiels of nieie willing aie cliy leaves, winch 
have never been gi oeu 

125 The subjective, whose concei 11 iswitlitlic paiticulai 
content of well-being, is, when it becomes infinite bj being 
tnined back into itself, at the same tune bi ought iiitoicla- 
tion with iinplicit oi gcncial will. Tins new element, 
established, in the first instance, in paituulaiity itself, is 
the well-being of others , in its complete but cpiite empty 
chaiacter it is the well-lieing of all The well-bemg of 
many other paiticnlai poisons is theiefoie an essential end 
01 light of subjectivitv. But since the absolute univeisal, 
■which IS distinguished from this paitieulai content, is heie 
defined simply as right, the ends of the particulai will may 
or may not be in real accordance with the universal 

126 My own particnlarity, and likewise the particulai ity 
of otheis are, however, a light, only in so far as I am fiee 
They cannot maintain themselves m opposition to then leal 
basis. An. intention to further my well-hemg or that of 
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othois, called a moial intention, cannot justify a 

•wiong act 

Not I' — It is one of tlio most corrujit maxims of our day 
•winch, ouginating in the JMC-Kautian peiiod of the good 
heait, and iurniiihing the (jiiiutesscnce of some ■well-lcno'wn 
touching diainas, nndeitahcb in the case of mong acts to 
excite inteiost in the so-called moial intention It pictures 
had poisons as haiiiig heaits Idled nith good intentions 
and desn cs foi then own irell-heing, and perhaps foi that of 
othois as n ell A heightened foim of this theory has been 
vanijicd up in oui own tune Iiinei in spiiation and feel- 
ing, the leiysonl of jiailiculaiity, have been made the 
eiiteiiou of ivhat is light, loasouable, and excellent Crime 
has been pionounced light, leasonable, and excellent, as 
also haie the thoughts which led to it, merely on the 
giouudthat thej juoceeded fiom iiispiiation and feeling, 
though tho\ may have been in fact the most hollo'w and 
com 111011 place ivhiins and most foolish opinions (§ 140, 
mte ) — Ohseiie fuithei that heie nndei light and well- 
hoiiig we aie consideiiiig the foiiiial light and paiticular 
■well-being of the individual The so-called general welfare, 
the ■well-hemg of the state, the light of the leal, concrete 
spiiit is quite anothei legion, in which formal light and 
the paiticular well-being oi hapxiiness of the individual 
aic siiboidinate elements It has alieadyheen remarked 
that it IS one of the most fiecxneut misconceptions of the 
abstract intellect to set uii pin ate light and pnvate well- 
being as absolutely valid in opposition to the universal 
pimciple of the state 

Addition — We may quote heie the celebrated retort 
given to the hbellei, who excused himself with the remark, 
“ II flint done rpie je vive ” " Je n'en vois pas la necessite,” 
was the leply Life is not necessaiy against the higher 
fact of fiecdom When the holy Ciispinus steals leather 
to make hoots foi the pool, his act, though moral, is not 
right, and cannot be justified 
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127 The imi timlai mtciests of tlie iiatuial ■will, viewed 
as a simple whole, constitute peisoiial leality oi the life In 
the final lesoit, life, when in collision with anothei’s 
rightful owneiship, can claim the light of necessity, not on 
the ground of equity hut of light Ohseive th.it on the 
one side is placed the infinite desti action of oui oiilei exis- 
tence, and thciefoio the eomjdete loss of lights , on the 
othei side an inpiiy to only a paiticiilai .mil liniited 
embodiment of one’s fiecdom A slight inpiii to a 
paitieulai possession does not violate the in]iiied man’s 
right, as such, oi his capaeiti foi light 

Note — From this right of need flows the beneiit oj com- 
petence (beneficiiiM competeninf), by virtue of whuh theieis 
allowed to the debtoi some of his tools, iinplemeiits, clothes, 
and means geiieiallv, all of iihi< h aie of couise the piopcity 
of the creditoi The .illowance covei s so much as is deemed 
sufficient foi the possible maintenauce of one in the debtoi ’s 
class 

Addition — Life, ox the totality of ends, has a light 
against abstiait right Foi inst.m(e, bv the theft of a loicf 
of bread a, pioperty is doubtless inpiied Still, if the act 
was the means of 2 uolouging life, it uould be uiong to 
consider it as oidinaiy theft If the man whose life is in 
dangei weie not allowed to picseive himself, he would be 
without lights , and, since his life is refused him, his whole 
freedom is denied to him also Many things, it is tiue, 
must go to secuie litc, esjiecially if we legaid the futuie 
But to live now IS all that is necessai}' , the futuie is not 
absolute, and remains exposed to accidents Hence only 
the need of the immediate present can justify a wrong 
act Tet the act is justified, because the agent, abstain- 
ing from it, would commit tdie highest wrong, namely, the 
total negation of his realized freedom The beneficiwm 
competentim implies the right to ask that no man shall be 
wholly sacrificed to mere right 

128 Heed reveals the finite and contingent character of 
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both iifflit and well-being, that i& to s<i\, of that abstiact 
embodiment of fieedom, whicli is not the existence of any 
particulai peisou, and also of the splicie ot the particulai 
will, w'liich excluded the univeihalitv of light The one- 
sidednoss oi idealiti’ of these phase's is found in the concep- 
tion itself Eight has alicady been embodied as the parti- 
cular will (§ 106) , and subiectivitx , m the whole range of 
its pavticulaiity, is itself the eiubodimcnt of freedom 
(§ 127), and also, in its character as the infinite lefeiencc 
of the will to itself, is it imjduitlv the univeisal side of 
fieedom These two elements in then tiuth and identih , 
although. 111 the fiist instance, only in lelative lefeience to 
each other, aie on the one hand the good, as the fulfilled 
and absolutely definite univeisal, and, on the other hand, 
conscience, oi an infinite subiectnity, winch is awaie of 
itself, and detei mines in itself its lontent 


THIED SECTION 
The Good and Conscience 

129 The good is the idea, oi umtv of the conception 
of the will with the particulai will Abstiact light, 
well-being, the suh]ectiyity of consciousness, and the con- 
tingency of external leality, aie in their independent and 
sepaiate existences superseded m this unity, although in 
their real essence they are contained m it and preserved 
This unity is realized freedom, the absolute final cause of 
the world 

Addihon — Every stage is piopeily the idea, but the 
earlier steps contain the idea only in moie abstract form 
The I, as ]ieison, is alieady the idea, although in its most 
abstiact guise The good is the idea moie completely de- 
termined , it IS the unity of the coneeiition of will with the 
particular will It is not something abstractly right, but 
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has a real rontent, whose substance constitutes bolli Uf^ht 
and well-being 

130 111 tins idea well-being has value, not indepeiideiitly 
as the realization of the separate paiticular will, but only as 
univeisal well-being, as nnivcisal, that is, in its essence, 
intrinsically or in accordance with fieedoni Hence, n ell- 
being is not a good, if sepaiati-dfiom iinht , iioi is light a 
good, if sepaiatcd fiom well-beiinr Fmi jimtilui ought not 
to have poeat wunrhis as a consequence The good i arij - 
mg a necessity to be actiiab/ed by the paiticulai mil, and 
comprising the vital essence of such a will, has absolute 
right over the meie abstract right of 2 'ro])erty and the 
particulai ends of well-being It eithci of these eleincuts 
is distinguished fiom the good, it has lalidity only in 
so far as it accoids with the good and suboidinatcs itself 
to it 

131 The subiective will finds lu the good the suiiioniely 
essential, and has woitli and inuiit oiilv as its insight and 
intention accoid with the good In so f.ir as the good in 
this place is still the abstiact idea of the good, the subjec- 
tive will is not yet earned iij) into it, and made one mth it 
It stands to the good in a i elation of the follomng hind 
As the good is foi it what is leal and substantial, it ought 
to make the good its end and icalizc it , and on the othei 
hand it is only thioiigli the niediiiin of the subjective will 
that the good can be lealized 

Addition — The good is the tiutli of the paiticnlai will 
But the will is only that to which it sets itself It is not 
inherently good, but becomes what it is only by its work 
On the other side the good apart fiom the subjective will 
18 only an abstraction having no reality Beality first 
comes to the good through the private will Thus the 
development of the good contains these tliiee stages 
fl) Poi me, as willing, the good should be jiaiticulai mil, 
and I should know it (2) "We should say u hat tiling is 
good, and develop the particular phases of the good (3) 
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We deteimiiio the iiidepeudent good, particulaiizmg it as 
infinite and independent subjectivity This innei determi- 
nation IS conscience 

132 It IS the light of the subjeitive will that it should 
legal d as good what it lecogiiizes as authoritative It is 
the individual’s light, too, that an act, as the outer realiza- 
tion ol ail end, should be counted light or wioiig, good or 
evil, lawful 01 unlawful, act oi ding to his inowledge of the 
woith it has when objectnelj" leali/ed 

N'lfe — The good is in geneiiil the essence of the will in its 
substautiie and uuiveisal chaiatlei, the wiU in its tiutli 
It CMsts solely in and bj means of thought The doctiines 
that inau cannot uudei stand the tmth liut must deal with 
appeal ances oul\,and that thinking does harm to the good 
will, take away fioiii spiiit all its mtellectnal and ethical 
uieiil and value The light to admit uothiug, which I do 
not legaid as leasonable, is the highest light of the subject 
But because of its subjective (haiaitei it is a foimal light 
So that oil the o])posite hand the light to the subject of the 
leasouable oi objectne lemams 

Because of its toi mal natuie insight may be either tiuth 
or ineio ojnnioii and eiioi Wliolhor or not the individual 
attains to the light of his insight belongs, at least from the 
uioial staudpoiut, to his paiticulai subjective character I 
cau malve it a claim upou mj self, aud leg.iid it as a subjec- 
tive light, that I should be com meed that the grounds of 
an obligation aie good I m.iy even claim that I should 
know them in then conception and nature But my 
demand for the satisfaction of my conviction as to what is 
good, what allowed and what not allowed, aud also as 
to my lesponsibility, does not infrmge upon the right 
of objectivity 

Eight of insight into the good is different from right of 
insight (§ 117) with legaid to action as such The right 
of objectivity means that the act must he a change in the 
actual world, he recognized theie, aud m .general be 
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adequate to what has validity theie IVlioso -nill act 
in this actual world has therein submitted to its laws, and 
lecognized the light of obieetivity Similarly in the state, 
which is the ob]eLtivity of the concejition of reason legal 
responsibility docs not ada]>t itselt to iihat any one peison 
holds to he leasoualile 01 iinicasoiiable It does not adhere 
to siib]e(tiTe insight into light oi niong. good oi evil, or 
to the claims nliicli an individual makes foi the satisfaction 
of his coni ictioii 111 this ohjoctiie field the light of in- 
sight IS leckoned as insight into what is legal oi illegal, or 
the actual law It limits itself to its sim})lpst meaning, 
namely, knowledge of oi acqnaintam e with what is lawful 
and binding Tliioiigli the jnihlicity of the laws and 
through geiiei al customs the state leiiioves fiom the light 
of insight that nlueli is foi the suhiect its foimal side It 
lenioves also the element of < haute, which at oui picsent 
standijoint still thugs to it 

The right of the snl»]oct to know the act as good or evil, 
legal or illegal, has the lesiilt of lessening oi ahohshing 
lesponsihility in the case of childien, imbeciles, and 
lunatics, although the condilnms of this responsibility 
cannot be definitely stated But to lake into consideration 
momentaiy tasciuation, the allurement of passion, diunken- 
ness, or the stiength ot vhat aie called sensual impulses 
geneially, that impulse alone being cveepted which forms 
the hasis of the light of need (§ 120^, to eousider these 
things in estimating the chaiaitei of a dime and its 
liability to punishment, or to suppose that these circum- 
stances will remove the guilt of a criminal act, is to neglect 
right and the true dignity of manhood (§ 100, and § 119, 
noie) The nature of man is essentially universal. His 
consciousness does not exist as a mere abstract moment of 
time or in isolated parts Just as the imendiaiy sets on 
file not a separate piece of wood an inch long, which 
he touches with his match, hut the univoisal involved in it, 
namely the house, so he does not exist merely in one single 
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moment, oi in. one isolated passion foi revenge If so, lie 
■would be an animal, wlucli, because of its dangeious and 
passionate iiatuie ivould have to be be killed It is claimed 
that the ciiiiunal in the moment of his act must have pre- 
sented clcaily to liiiiiself the nature of the wrong he is doing 
and of Ills liability to j'uuishnicnt, if the act is to be 
counted to him foi a crime This i laiin seems to preserve 
to him the right of his moral sub]ectivity, but it really 
demos to him that indwellmar intolligont nature, "which in 
its active pioscncc has no afcnity w'ltb the cleai images of 
purely auiinal jisycholog}' Only in the case of lunacy 
IS intelligence so distorted as to be scpaiated fiom the con- 
sciousness of paiticulai things and the doing of them 
The spheie, in which cucumstances are adduced as 
grounds foi leniency, is not that of light but of mercy 

133 Since the good is the essence of the ■will of the par- 
ticulai subject, it is his obhgation As the good is 
distinct fiom jiaiticularity, and particularity occurs in the 
subjective "will, the good has at the outset only the charac- 
tei of univoisal abstiact essence This abstiact universal 
is duty Hence duty, as is requiicd by its character, must 
bo done foi duty’s sake 

Addition — The essence of the will is for me duty Tet 
if I know no more than that the good is my duty, it is for 
mo still abstract Duty should be done for duty’s sake, 
and it is my objective natuie in the tiuest sense which 
I realize in duty , m doing it I am self-centied and free 
It IS the signal merit of the standpoint of the Kantian phi- 
losophy of action that it has made prominent this significa- 
tion of duty. 

134 Since an act requires its own special content and 
definite end, and duty in the abstract contains no such end, 
there arises the question. What is duty ^ No answer is at 
once forthcoming, except “To do right, and to consider 
one’s own well-being, and the general well-bemg, the well- 
being of others ” (§ 119). 
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Addition — Pieciscly the same question was piojiosed to 
Jesus, when it was a&lccd of him, “ What should be done to 
obtain eternal life^*” The uiiiveisal good cannot, if 
abstractli'- taken, be icalized It it is to be leah/ud, it 
must be given a 2 Jaiticulai content 

135 The two ijoints of this answer, being each of them 
conditioned aud limited, aie not in fact continued in duty 
itself, but effect the tiansition into the higliei sjiheie of the 
unconditioned, oi dutj In so iai as dutj" is the uui\eis,il 
or essence ot the inoial consciousness, and nicielv lefeis 
itself to itself within itself, it is ouh an abstiait iiiiivei- 
sality, and has foi its chaiacteiistic an ideutiti nithout 
content, an abstiact j^ositive, an absence ot di'finitc 
charactei 

Note — It IS iiiqioilant to be cleai that the inue uncondi- 
tioned self-diiectioii of tho will is the loot ot dull This 
doctrine of volition attauicd to a fiiiii basis and slaitmg- 
point fiist of all 111 the Ilautian iihilosoi>h\ tliiough the 
thought of the luhuite autonomy ot the mil (§ 131 ) Yet 
if this nieiely nioial standpoint does not jiass into the coii- 
cefjtion of the ethical s) stem, this philosiqilucal aci^uisitioii 
18 reduced to einiity foiinalism, aud inoial science is i on- 
verted into ineie rhetoiic about duty foi clutj’s sake 
From such a position can be denied no inheiciit doctiiiie 
of duties Mateiials, it is tiue, may be intioduced fiom 
without, and in this way specihc duties may be secuied , 
but from dutj, whose chaiacteiistic is au absence of con- 
tradiction 01 foimal concoid with itselt, a chaiacteiistic 
which IS no more than the establishment of abstiactindefi- 
mteuess, no specific duties can be deduced Noi, fuithei, 
if any specific content ot action comes uj) foi coiisideiatiou, 
is theie in this 2irinciple any way of judging whethei it is 
a duty or not On the conliaiy, all manner of wiong 
and immoral acts may be by such a method justified 

The moie detailed Kantian statement, the suitability of 
an act to be presented as a universal rule, imphes indeed 
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the moie concieto notion o£ a condition, but loally contains 
no otbei principle than absence of coiitidcliction, oi formal 
identity The rule that theie should be no piivate jiro- 
peity contains of itself no contiadiction, noi does the 
piopositioii that thi>i or that paiticiilar nation or family 
should not c.vist, 01 that no one should live at all Only 
if it IS leally fixed and assumed that piivate projierty and 
human life shouhl exist and be lesjiei ted, is it a contradic- 
tion to coiniiiit theft oi niiiidm There can be no con- 
tiadietion excejit of soiiiethiiiff that exists or of a content, 
which IS assumed to he a fixed piinciple Only such a 
couleiit can an ait a'^ice xvith oi coiitiadict But duty 
wliK h must bo xxilled only as such, and not for the sake of 
a content, is a foimal identity excluding all content and 
specihe chdiactei. 

Othoi autiiioniies and developinouts of the Kantian 
position 111 which is shown liow the nioial standpoint of 
icldtion w'andeis aimlessly aiouud without being able to 
find a wdv ot escdiie fioni the ineic abstiact impeiative, I 
have gix'on in the “ Ph.inomenologie dcs Geistes ” 

Afhhtinii — Although we exalted the standiioint of the 
Kantian jihilosoiihy, in so fai as it nobly insists that duty 
should accoid with leason, jet its xvedkuess is that it lacks 
all oi game tilling The piopositioii, “ Considei if thy 
maxim can he set up as a nun ci sal lule” xvould be all 
light, if we already had defanitc lules concerning what 
should he done A pimciple that is suitable foi universal 
legislation alieady presupposes a content If the content 
IS pieseiit, the application of the law is an easy matter 
But in the Kantian tlieoiy the rule is not to hand, and the 
ciitenou that theie should lie no contiadiction produces 
nothing Wlieie there is nothing, there can be no con- 
tiadiction 

136 Owing to the abstiact uatnie of the good, the other 
side of the idea, i e , paiticuLiiitj' in geneial, falls within 
subjectivity. This subjectivity, universahzed by being 
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turned back into itself, is absolute certitude * of itself 
within itself In this chaiactei it establishes paiticulaiity, 
it determines and judges This is conscience 

Addition — We may sjieak in a lofty stiain of duty, and 
this way of speaking elevates niciiikmd, and widens the 
heart Yet if nothing definite comes of it, it at last glows 
tedious Sjiiiit demands and is entitled to a ])ai titular 
content But conscience is the deepest inteiiial solitude, 
tioni winch both limit and the external liaiu wholly dis- 
appeared It IS a tlioiough-goiiig letieat into itself Man 
in Ins conscience is no longci bound by the ends of pai- 
tieulaiity Tins is a higher standjioint, the standpoint of 
the modem woild We liaie now aiiived at the stage of 
I onsciousness, which imolies a lecoil ujion itself Eailier 
ages w'eie iiioie sensuous, and had befoie them something 
external and given, wliothei it was lehgiou oi laiv But 
oonscience is awaie of itself as thought, and knows that 
my thought is for me the only thing that is binding 
137 Tiuc conscience is the disposition to desiie what is 
absolutely good It lias tlieieiore fixed rules, wbicli are 
toi it indeiieiidently objective jiliases and duties Dis- 
tmguisbcd liom this, which is its content oi tiiith, con- 
science IS oiil\ the foimal side of the actiiity of the will, 
and the will as paiticiilar has no content jieciiliarly its own 
Tlie obj'ectiie sjsteiii of lules and duties and the union of 
them with the subjective consciousness apjiear fiist in the 
spheie of ethical obsoivance But at the foinial stand- 
point of moiality, conscience is devoid of objective content. 
It 18 merely an infinite certitude of itself and is formal 
and abstract It is the certitude of a particulai subject. 

Note . — Conscience expresses the absolute claim of the 
subjective self-consciousness to know in itself and from 
itself what right and duty are, and to lecognize nothing 
except what it thus knows to be good. It asseits also that 
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what it so knows and wills i& light and duty m very tmth 
Conscience, as the unity of the bub]ect’s will ■nitli the 
absolute, is a holy place which it would be saeiilege to 
assault But whethei the conscieme of a certain indi- 
vidual IS piopoitionate to this idea ot conscience, in other 
woids, whethei what the individual conscience holds and 
gives out to be good is really good, can be ascertained only 
bv ail exaiiiinatioii of the contents of the intended good 
Eight and duty, viewed as ahsoluteh leasonable phases of 
will, aie not in essence the jiaiticulai projieity of an indi- 
vidual Noi do they assume the ioiui of j)ei ecption or 
any other phase of uioie individual sensuous consciousness 
They aie the iiniveisal 2uoducts oi thought, and exist m 
thefoiiiiof laws and piinci2<les Conscience is therefoie 
subject to the ludgment whetboi it is true or not, and its 
a 2 ) 2 '<i‘il nieiely to itself is cliiectly 02>poscd to what it wills 
to be, the rule, that is, of a loasouable absolutely valid 
way of acting Poi this icason the state cannot recognise 
conscience in its peculiai foiin as subjective consciousness, 
2ust as subjective opinion, oi the dogmatic appeal to a 
subjective ojuuion, can be of no avail in science 

The elements nliich aic united in tine conscience can be 
sepaiated The detoi mining subjoc nvity of consciousness 
and will ma\ sepaiate itself fiom the tine content, proceed 
to establish itself, and leduec the tiue content to a foim 
and unreality Tims the term con sc lence is ambiguous 
On the one hand it is jiiesupposed m the identity of sub- 
jective consciousness and will with the tme good, and is 
theiefore maintained and recognized to he a holy thing 
On the other hand it is the meie subjective retuim of con- 
sciousness into itself, claiming the aiithoiity which con- 
science in its first foim possesses solely because of its 
absolutely valid and rational content Now, at the inoi'al 
standpoint, distmgmslied as it is iii this treatise from 
ethical obseivance, there occuis only the foimal conscience 
The true conscience is mentioned here only to emphasize 
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tlie differeiiLC betiveen tbe two and to remove the possi- 
bility of supiiosiii'; tliat liere, wbeie the formal coiiscieiico 
alone is coiisideicd, the aigiimeut is concerned witli the 
true But to leiieat, the tine conscience looms up oiilv in 
the sequel, and has to do mth the pioperlv social disposi- 
tion The lehmous conscience, hoiceiei, does not liolouq 
to this s]iheio at all 

Addition — ^Wlieii we speak of conscience, it iiiai easilv 
be supposed that because ol its abstiact inuei foim, it is 
already the absoluteh true < onsi lem e But conscience as 
true wills absolute ^ood and absolute dutv As we must 
here deal with the abstiact trood, i onscieiice is so fai devoid 
of tins objective content, and is at fiist only the nifimte 
certitude of itself 

138 Subjeetivitv, as abstiact solf-deteimmatioii and 
pure ceititude ouly of itself, dissolves within itself all 
definite lealization of iijfht and dutv It passes pidtrment 
within itself, deteimincs solely out of itself what is qood, 
and makes this self-pioduced I'oodits content It hestons 
reality upon a good which is at fiist onlv piesonted and 
intended 

Note — The self-consciousness, nhich has icached abso- 
lute letuiii into itself, is conscious of itself as soiiietliing 
over which nothing that exists oi is given to it can oi 
ought to have any power Tins tendeuev to look within, 
and know and decide fiom oneself what is light and good, 
assumes a moic genoial foiin in histoiv. apjieaimg at 
epochs such as that of Socrates, the Stoics, etc , when the 
accepted ethical principles could not satisfy the better will 
TVlien the visible world has become untrue to freedom, the 
will no longer finds itself in the established morality, and 
IS forced to seek the harmony, which the actual woild has 
lost, in the inner ideal life Since the right, which self- 
consciousness acquires in this wav, is foimal, everything 
dejienda upon the nature of the content, which it gives 
itself. , 
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Addition — In the simple conception of conscience all 
definite phases of will are dissolved, and must proceed out 
of it again Eiorytliing that is lecognized as right or 
duty can in the fii st instance be proved by thought to be 
woithlcss, limited, and merely' icUtive But subjectivity, 
though it dissolves all content, must develop it again out 
of itscdf Evciy thing which conics to pass in ethical 
obseivauco, is to be jiioduced by this activity of spirit 
But, oil the othei side, this standpoint is defective, because 
it IS meiely abstract When I am conscious of my freedom 
as imiei substantive reality', I do uo act, yet if I do act 
aud seek piinciplcs, I must tiy to obtain definite characters 
foi my act The demand is then made that this definite 
context shall be deduced fioin the concejjtion of the free 
will Hence, if it is light to absorb right aud duty into 
subjectiiity, it is on the other hand wrong if this abstract 
basis of action is not again evolved Only in times when 
reality IS a hollow, unspiiitual, and shadowy existence, can 
a retreat be permitted out of the actual into an inner life 
Socrates apjieaicd at the time of the decay of the Athenian 
deinociacy He dissolved what was established, and fled 
back into himself, to seek theie what was right and good 
In oui own time also it occuis nioic oi less fiecjueutly that 
revcience foi the established is wanting, and that man 
holds Ins own will as foi himselt valid and authoiitative 
139 Self-consciousness, aifiiiiiiug to be vanity' all othei- 
wisc valid maiks of action, and itself consisting of puie 
luwaidness of will, may possibly convert the absolute uni- 
versal into meie capnee It may make a principle out of 
what IS peculiar to particularity, iilacing it over the uni- 
versal and realizing it m action This is evil 

Note — If conscience is taken as formal subjectivity, it is 
on the verge of being transfonned into evil In a self- 
certitude, which exists for itself, knows and decides for 
itself, both moiahty and evil have then common loot. 

The ongm of evil in general lies in the mystery, i e , the 
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bJ>eculatl^el■>loct'Ss, of freedom, m the necessity of fieedom 
to use out of its natural state, and find itself ivitlini it&elf 
111 opposition to the natural In this opposition the natuial 
will IS contiadictoiy of itself and iiiconipatilile with itself, 
and comes m this divided state into existence Hence the 
particularity of the will itself letoives the fuithei uiailc of 
evil Paiticulaiity has a twofold ch.imctei, exliiliited heie 
111 the opposition of the natuial to the luiiei will Tliioiigli 
this opposition the iiniei phase ot will gets only a lelative 
and formal existence, and theieloie has to cieate its content 
out of the eleiiients of the natuial will, siii li as desiie, im- 
pulse, and inclination These desiies and iinjnilses mav be 
either good oi eiil But again, owingtothcii iiieie natiiial- 
ness, then are contingent, and the will, as at piesent con- 
stituted, takes them in then (oulingent cliaiacici as its 
content and bungs them nndei the foiin ot paitiinlaiity 
It thus becomes opposed to univeisality, the iiinei oliiectiie 
leality 01 the good, which, since it invohes the ictiiin of 
the inll into itself and a ( onsciousness awaie of itself, 
stands at the othei extieinc tiom the diiect objectivity of 
what 16 ineiely natuial Thus also is this niiKU condition 
of the will ecil Man is consequently evil at once by natuie 
or of hiinself and thioiigh his leflectioii ivithiu himself 
Evil 18 not hunted solely eithei to iiatuie as su<h. unless 
it weie the natuial condition of a will-nliich confines itself 
to its paiticulai content, or to the lefleitiou which goes 
into itself and includes cognition, unless it weie to adheie 
to an antagonism to the good 

Along with the jihase, that evil of necessity is, goes in- 
sepaiably the phase that evil of necessity shall not be In 
other words, evil is that which is to be supeiseded Never- 
theless, evil fiom the first stand jioint of disruption must 
mate its appearance, since it constitutes the division he- 
tw'een the unreasoning beast and man We must not, how- 
evci, lemain at this standpomt, oi cling to the paiticular as 
though it in contrast with the universal were essential. 



THE GOOD AXD CONSCIEXCD 


135 


but must overcome it, and set it aside as null and void 
Fuithor, as to tins necessity of evil, it is subjectivity, or 
the infinity constituted by the loflex action of conscious- 
ness, ■winch has this opposition befoie itself and exists m 
it If it remains theie, i c , if it is evil, it exists simply for 
itself, counts itself as independent, and is mere caprice 
Hence the individual subject as such has the guilt of his 
evil 

AclchtwH — Abstiact ccititudc, which is aware of itself as 
the basis of ci ervtlnng, involves the possibility of willing 
the uuivoisality of the conception, but also the possibility 
ot making a ininciple out of a paiticular content and 
lealiziug it This second possibility is evil To evil always 
belongs tlie abstiactioii inudied in self-certitude, and man 
alone, just in so fai as ho can be c\il, is good Good and 
evil are insepaiable, their unit v Ijing in this, that the con- 
ception becomes objective to itself and foithwith, as an 
object, involves distinction The evil will wills somethmg 
that IS ojiposed to the unneisality of will , but the good 
will is 111 accoidance with its tiue coiicejition 

The difficulty as to how the will can be evil is due usuallv 
to 0111 thinking of the will as in only a positive i elation to 
itself, and to oni lepioscnting it as some definite thing 
existing for itself, i e , as the good The question as to 
the oiigin of evil iiiav bo put bettci thus How does the 
negative entci into the positive •' If God m the cieation of 
the woild IS supposed to be the absolutely positive, then, let 
man turn where he will, ho cannot m the positive find the 
negative The view that God peimitted evil to exist, in- 
volving a passive relation of God to evil, offers no satis- 
factory solution of the pioblem In the religious myth the 
origin of evil is not lationallv conceived, the negative is 
not recognized to be in the jiositive One is supposed to 
come after the other oi to exist side by side with it, so that 
the negative comes to the positive fiom the outside With 
this view thought cannot be satisfied Thought desires a 
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reason and a necessai y i elation, and insists that the nogatii e 
and positive spiinjf fiom the self-same loot The solution 
of the dilEcully from the standmj^-gronnd of the concejition 
18 alieady contained in the conception The coueei>tion, oi, 
to speak moie concietelv, the idea, must in its leii essence 
find distinctions in itself and establish itself asiieifatue 
To adheie to the positive meiely, that is to say to the pure 
good, which shall he in its oiigiu nothing hut good, is an 
empty eftoit of the undei standing, which cieates difhculty 
by intioduciug one-sidedness and ahsti action But fioni 
the ground of the conception the positiie jiliase is appie- 
hended as an activity distinguishing itselt fiom itself 
Evil as well as good has its oiigin in the will, and the uill 
in its conception is both good and evil The natural will 
IS, as it stands, a contiadiction, implying a distinction of 
Itself from itself, in older that it may be consciously foi 
itself, and attain its inwaid natuie 

The piofiosition, that owing to the natuic of evil man is 
evil, in so far as his will is natuial, is oiiposed to a cuiient 
idea that it is piecisely the natuial will which is innocent 
and good But the natural will is opposed to the content 
of freedom The child, oi uneducated man, possessing only 
the natuial will, is not fullv lespoiisible AVlien we speak 
of man, we mean not childien hut sidf-conscious men 
When we speak of good, we include a knowledge of it 
Now, the natuial oi the ingenuous is of itself neither good 
noi evil, hut when lelated to will, as fioedom and know- 
ledge of fieedom, it is not fiee, and hence evil When the 
natural is willed by mau, it is uo longer simply the natural, 
but the negative of the good, or the negative of the con- 
ception of the will 

If vve were to say that, since evil lies in the conception, 
and exists of necessity, men are no longer lespousible when 
they adopt it, it must he replied that tlieir decision is their 
own deed, the act of their fieedom, and theiefoie to he laid 
at then door. In religious fable it is said that man is hke 
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God 111 Ills having a knowledge of good and evil The 
resemhlance to God is a fact so fai as the necessity is not a 
necessity of natme, hut rather a decision tianscending the 
state 111 which good and evil aie involved alike Since both 
good and evil confiont me, I may choose either, resolve 
uponeitliei, and take up eithei into my subjectivity It is 
the iiatuic of ciil that man may will it, although he is not 
f 01 cod bv necessity to do so 

140 As eiciy end belongs to the purpose of actual con- 
ciete action, it iiecessaiily has a jiositive side (§ 130), which 
self-consciousness knows on occasion how to bring forward. 
But as self-cousciousuess imjihes a turning back into one- 
self, and IS aware of the univeisal of the will, an act has also 
a negatii e side The positive side of an act, whose nega- 
tive content stands in open contiast with the universal, 
may be looked on as a duty and an excellent motive, and 
be inaintaiiicd by self-coiisciousuess to be good for others 
as w ell as foi itsolt To hold it good f oi othei s is hypociisy , 
and to hold it good foi itself is a still higher summit of the 
subjectivity, which maintains itself to be the absolute 

Nofe — The final most abstiuse form of evil, that in 
which evil IS tuiued into good and good into evil, in which, 
too, consciousness knows itself as the transfoiming power, 
and theiefoie as absolute, is the veiy summit of subjectivity 
fioin the inoial standpoint It is the foim to which evil 
has iiseii in our time, and that, too, through philosophy, 
01 lathei a shallowness of thought, which has contorted a 
deep conception, and presumes to give itself the name of 
philosophy, just as it presumes to give to evil the name of 
good In this note I shall mention biiefly the chief forms 
of tins subjectivity, which are in vogue 

(a) Dissimulation, or hypocrisy In it aie contained the 
followmg elements (a) knowledge of the tine universal, 
whether it bo m the foi in of the feeling of light and duty, 
01 111 the foiiu of a thoiough knowledge of them, (fi) the 
willing of the particular, which is in open strife with the 
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univeistil, au(l (y) explicit compiiiison of the nun ei sal and 
particular, so that, for the williH}' couscioubne&s itselt, its 
paiticulai ivill IS undeistood to he evil These tliieo 
elements compiise the act done ivith evil con&Liencc, but 
aie not yet hypocris}' as sndi — It nas at one time a veiv 
important question whethei an act is omI oiilv in as fai as 
it IS done ivith an evil i onsciem e, / e , n ith a developed 
consciousness of the elements mioliod in the act Pascal 
(•‘ Les Pi ovine ” 4e lettie) ivell diaivs out the consequences 
of an afhimativp aiisivei to this question Hes.ns. “Ils 
seront tons dainues ces denii jacheiiis, c]Ui out quelque 
amour pom la vertii Mais pom ces tianes-pc'clionis, 
pcicheuTS eiidmc IS, pc'ehem s sans nudansre, pleins et ac lieves. 
I’enfer ne les tieut 2 )as ils ont tiomiu' le diable .'i foice de 
s’y abandonuei " ' 

The subjective iij^lit of selt-eousciousiiess, to knoiv 
whether the act falls midei the cateifoiy of ffood oi evil, 
must not be tlioucflit of as colliding iMth the absolute-* 
light of the objectiiity of this categoii At least, the tuo 

* Pascal <iuote' aKo m the s,aiiie [il.icc* tin* pi.icci of (’hiist on 
the cioss toi his eneiines, ‘ F.atliei, loiiriic' thciii, foi Ihev hno« 
not icliat the\ do ’ He calls it .i supetlluous loiniest, if tlie cii 
cninstance tliai thee iceic not conscious ot -ccliat the\ h.ul done 
cleprned tlie act of its taint of eiil, since in th.it case it vonhl not 
need to he formic eii In the same -n.ix he tjiiolcs the mcm of 
Aiistotle (“ Xicoiii.ich ’ Kth III 2), uho dr.ius a distinction 
between the a^ciit «ho is oei, tiTiir and one who is uyi-UMi In tlie 
(list case the aecnt acts luculuiit.uils, the lack ot knowledge 
liaiing to do uitli external circnmslanees (§ 117), and is thus not 
lesponsilile for the act Butnitli icgaid ci> the other case, Aiistotle 
sacs, “Xo bad man re.illv knows what sIiouM be done and left 
undone, and it is tins lock (dpapna) wliicli makes liim uiqust and 
e\ il Ignorance of the choice between good and ei il dues not make 
an act involuntary or the agent niesponsible, but only makes the 
act bad Aristotle has indeed a deejiei insight into the connec 
tion of knowing and willing than is in logne in the sn])erlicial 
plnhisoplic , whicli tcMchcs th<it igiini.incc, teclmg, and inspiiatioii 
are the tiueat pnnciples of ethical conduct 
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aie not to bo repieseutcd as sepaiable, ludiffeient to each 
other, and i elated only casually And yet this is just the 
view which lay at the basis ot the old-time question about 
saving giaco ' Evil on its foiinal side is that which is 
most peculiarly the individual’s own, since it is his sub- 
jectivity setting itself up as wholly and purely its own 
Foi it ho IS, tbeiefoio, lesjionsiblc (§ 139 and note) On 
the objective side, man m his i oucei>tioii as spiiit is rational, 
and has solely' in himself a univci sahty, which is aware of 
itself Hence we fail to tieat him in aceoidance with the 
dignity of his conccjition, when we separate fiom him 
eithei the goodness of a good act oi the evil of an evil act, 
and lefuse to impute it to him as good or evil How 
definite may be the consi lonsness of these two distinguish- 
able sides in man, with what degioe of dearness oi obscurity 
this consciousness mav become knoii ledge, oi how fai in an 
evil act conscience mav bo foimal, .lie questions with which 
wo aio not much concoined Thev belong to the empincal 
side of the subject-mattei 

(h) But evil and to act with evil conscience aie not yet 
hypociisy We must add the foiiual jihase of uiitiuth, in 
which evil IS maintained to be good and good foi otheis 
The agent icpiesents as good, conscientious, and pious an 
act, which IS ineiely an aitifice foi the betiayal of otheis 
But by means of what is othei wise good and pious, namely, 
bv good leasons geneialh.an evil man may find a justifica- 
tion of Ills evil, tiaiisfoiming evil into something good for 
himself The possibility of such a transformation is found 
in the abstract and negative subjectivity, which is conscious 
that all jihases must submit to and sjning from it 

(c) Allied to the foiegomg is what is known as prob- 
abibty Its piniciple is that if consciousness can trump up 
one good reason, be it only the authoiity of a single theo- 
logian, whose judgment, it may be, is disappioved by 
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others, the act is peimissihlc, and conscience nni} he at 
ease Such a leason oi authoiity, it is acknoiiledgcct, 
gives at best only piobability, but that is supptised to be 
enough to coufiiiii the conscience It is adimtte.l also 
that a good leason does not exxlude otheis, ivhich niav be 
quite as good Furthci, in this foiin of subjeetiMty thcie 
IS a touch of the obiective m the concession lhal conduct 
should be based on a "lound oi leasoii But to the many 
good leasoiis and authorities, which might be adduced in 
favour of a ceitam line of action, niav be opposed pist as 
many good leasons foi an opposite course Hence the 
decision is intiusted not to the ob]oetiMt\ of tlie thing, 
but to subjccticity , liking and capiico aie made the 
diseerneis between good and evil, and ethical obseivanee 
and religion aio uiideiiniued But since it is given out 
that some icasou. and not pm ate sub]ectivity, is the basis 
of decision, probability is so far a form of hipocrisv 

(cl) The nc.\t liighei stage is tlie asscitioii that the good 
will shall consist lu willing the good, the willing of the 
ahstiact good shall be the sole icipiisite foi a good act 
Since the act, as a definite volition, has .1 loiiteiit, while 
the abstr.act good deteiiiiines nothing, it del olios upon the 
private indiiidual to give the good filling and definiteness 
In piobahiliti theie must he obtained fioiii some If' u'lend 
Frre autlioiitj to bung a definite content uudei the 
general categoiy of the good But lieie even subject, 
simply as he stands, is invested with the dignitv of giving 
a content to the abstiact good, or, what is the same thing, 
of bringing a content under the univeisal But tins con- 
tent is only one of several sides of a concrete act, which 
inai% on another of its sides, he bad oi cnimnal And yet 
my subjective estimate of the good is the good as known 
by me in the act , it is my good intention (§ 111) Thus 
aiises an opposition between diffeient phases, in accoidance 
with one of which the act is good, but in a< coi dance with 
auothci, cnmmaL Here, too, would seem to come up the 
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question, if, m tlie a.ctua .1 act, the intention is leally good 
But at this btancljioiiit, at winch ahstiact good is the deter- 
mining motive, the good not only may but must be the 
leal intention And however bad and ciiininal they may 
be 111 other diicctions, the lesults of an act, which com- 
jiletcs a good intention, aic also good We seem forced to 
ask which of these sides is essential But this objective 
question cannot lieio be put , or lather the only objective 
IS the decision of the subjectne couscioiisncss itself 
Besides, at this staudjiomt the teims essential and good 
have the same meaning Both aie abstractions Good is 
that wliitli ill logaid to the Mill is essential, and the 
ebsential in legaid to the will is that an act shall be for 
me good But hoie one may place any pleasurable content 
he likes nuclei the ahstiact good, because this good, having 
no content of its own, is lediiced to mean merely a baie 
positive something, that is, -nbich may have value from 
some 2''<Jiiit of i low, and also in its diiect phase may be 
made to count as an essential end Such a positive action 
might be, c g ,to do good to the jioor, oi to piovide foi my- 
self, my life, oi my family' Fintber, as the good is 
abstract, the bad also iiinst be without content, and must 
icceive defiiiitcnoss fioiu ray subjectivity Hence arises the 
moial cud to hate and loot out the liad 

Theft, cowaiclice, iiiiiidcr, as acts of a subjective will, 
imply at the veiy outset the satisfaction of this will, 
and are theicfoie something positive New, that the act 
may he good, I simjily' need to know this positive side of it 
as my' intention Hence the act is at once decided to be 
good, because to know it as good is involved m my inten- 
tion Theft for the benefit of the j>oor, theft or flight 
from battle, m cider to fulfil the duty of caring foi one’s 
life 01 one’s family', which may be jioor, murder through 
hate and revenge, i e , to satisfy a sense of right, or of my 
light, 01 of the wiekediiess of another, oi to satisfy a sense 
of the wrong done by him to me or others, or the world, or 
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people geuoially. In o\tupaling liim as thoiouglily 
anil thus coutiibuting somelhiug to the cxteimiuation ot 
evil, — all these aits aie on then ixisitiie side good in in- 
tention and so good m act Theie is needed a supeilatnely 
small eftoit ot the iniderstaiiding to discovei, as did the 
learned dnines afoiesaid, foi o\eiv act a positive side, and 
a good 3 eason oi intention — Hence it has been said that 
theie aie no evil men becaii'e no one wills cnil for omI’s 
sake, an act which noiild be jniielv negatiio He alwajs 
■wills soinethiiig 2'“'’dive, and tlieiefoie, fioiii this iioint of 
vision, good 111 tins abstiact irood the distinction between 
good and evil, and all leal duties also, liaie disaiijieaiod 
Accordmglv, meiely to will tbe gooil, mcielv to have a 
good intention n hen we act, is ei il bei aiise the n died good 
IS an abstidctiou, and the astei tauimeiit of what is good is 
left to the laiJiKO ot the snbiect 

To this 2ilace belongs the famous sentence, "The end 
]ustifies the means ” This expiession, as it stands, is 
tiivial, because one could as lagiieh lejih that a ^nst cud 
lustifies the means, but an iiiijiist end does not The ex- 
inession n ould them be tautologn al, since the moans, if they 
are leal means, aie nothing ot themsehes but aie only for 
the sake of something else, fioin nhich tliev deiive then 
woith — But this sac mg is not lueaiit in a moielj toiinal and 
indefinite sense It pistifies the use lui a good end of some- 
thing not stiicth a means at all It ■justifies and inculcates 
as a dutv even < nine and the iiolatiou of what is of itself 
]ust, as means foi ettei ting a good end In this sa} mg theie 
floats a geneial consciousness of the dialectic of the jiositive 
element, alluded to above, as it hears ujion right and ethics, 
and upon such indefinite propositions as “ Thou shalt not 
kill,” “ Thou shalt care for thy own well-being and that of 
tin family " In law and war, to kill is not only a light 
but a duty ; but in these cases there is an accurate descriji- 
tioii of the circumstances under which, and also of the 
kind ot men whom it is permitted or enjoined to kill. In 
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tbe same Tvav mj' well -1 leins' and the 'well-heing of my 
family must yield to liighei ends, and he ledueed to means 
But a (rime is not an iiidistnitt geiieiality, winch has to 
iindeigo a piocess of dialectic, but something defaiiitelj and 
objectively limited Yet the end 11-111011 is to oppose this 
(lime and depiive it of its natuie, the holy and ]ust end, is 
only the subjective opinion of what is good or better 
Thus, heie again the will Iiolds to the abstiact good , and 
eveiy absolutely valid maik of the good and bad, of light 
and wiong, is siijiei sedod by and handed over to the feel- 
ing, opinion, and liking of the individual 

(f) Subjective ojmiiou is opeiilv jnoiiounced to be the 
lule of light and duty, when the conviction that a thing 
IS light is declaied to bo the ciileiiou of the ethical cha- 
iac‘t(‘r of ail act As the good, uhich is here willed, is still 
without (outeiit, the piinciplc* ol conviction implies that it 
IS simjily foi the subject to decide whethei the act is good 
01 not Thus hoie also all semblance of ethical objectivity 
has vanished Such a theoiy has diiect affinity with the 
so-called jchilosojihv, alioadi lejicatedly alluded to, which 
denies the possibility of knowing tho ti uth, and, in so 
doing demies also the moial laws, iihieh aie the truth and 
leasoii of sjniit as mil Such jihilosophizing, as it jiro- 
claiiiis a knowledge of the tiuth to bo vanity, and the 
eiiele of knowledge to be meic ajijicaiance, must obviously 
make apjieaiaiico the piinciple of action also Thus 
ethical piineiples aie decided by the individual’s peculiar 
view of life aud his piivate conviction This degradation 
of philosophy appeals, indeed, to outsiders as of supremely 
small imjjortance, and to be confined merely to the idle 
talk of the school But the view necessarily makes its 
way into ethics, which is an essential pait of philosojihy. 
The real woild sees the meaning of these views only when 
they have become a reality- 

By the sjuead of the view that subjective conviction 
alone decides the ethical value of an act, it has come to 



144 


llli: IMIILO&OPHY Ob IlI&IIl 


pass that Inpociis^, foiineily mudi discussed, is now 
liaidly spoken of at all To niaik hipociisv as cmI is to 
believe that eeitain ai ts aio binoiid all question tiespasses, 
vices, and ciiiiies , that also, he who ( oinmits them must 
know what they aie, knowini' and lecooni/inq, as he does 
the pnncqiles and outnaid acts of laety and iiolit, eicii in 
the false guise under which he misuses Iheni Oi, per- 
haps, with legaid to eiil, it was assumed that i1 is a duti 
to know the good and to distinguish il lioin eiil In am 
case it was uncoiiditioiialh claimeil that men should do 
nothing viLious or cimiiiial and that if they did, they 
must, just so far as they aie men, not cattle be held 
responsible But wbeii the good heait, good mtcmtions, 
and subjectiye eomiction aie said to deudo tlie \alue of 
action, theio is no longci any hipociisv, oi, foi that 
matter, eyil at all Since whateicn an indiyidiuil does he 
can convert into good by the icllectiic luteiveiitioii of good 
intentions and motives , and by vntue of liis comiction 
his act is good ‘ There is no longei anj absolute vice oi 
Clime Instead of fiauk and fiee, baideiied and nn- 
tioubled tiausgiessiou appeals the coiisiiousiicss of com- 
plete justification tliiongh luteiitioii and couiiction, iiiv 
good intention and my conviction tliat the act is good 
make it good To pass sentence upon an act is nioiely to 
judge of the intention, conviction, oi faith of the agent 

‘ “That he focK fiilli cimMiiccil I ihi not in llic lisist doiiht 
Yet many coniniit the ssen-t oiitianc". fioni pist siwh a loiiMe 
tioii IVsides, if that reason could asail eierysiheie as an excuse, 
there would no longer he any rational judgment upon good and 
evil, honourable and mean conduct Lunacy would have the same 
lights as reason, or latlier reason would no longci have any light 
oi esteem Its voice would he n thing of naught AV'lio does not 
donht i> m the truth ' I tienilile at the icsiilts of siirli a tolera- 
tion, w'liioli would he exclusively to the advantage of iinieason " 
Fi H Jacohi to Count Holiiier Eiitiii oth Aug , ISOO, Coiicein 
mg Count Stolberg s Com orsioii (IJieiimis, Ileiliii, Aug , 1SU2) 

- Alluded to by rascal above 
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Faith IS not used hero in the sense in ■which Christ 
demands faith in objective tiutli In that sense, if a man 
has a bad faith, i e , a con'viction which is in its content 
evil, he must accordingly be condemned But faith here 
means simply fidelity to conviction When we ask if a 
man has leniaiiied tiue to his conviction, we refer to the 
merely foiimil subjective faith, winch is supposed of itself 
to contain his duty 

Because the piinciple of conviction is subjective, there 
IS foiced ujioii us the thousrht of the possibility of erior, 
and in this thought is the imjilieation of an absolute law 
But a law does not act , it is only a leal human being who 
acts If we arc to estimate the worth of his acts accord- 
ing to this subjective piineiple, we can ask merely how far 
li(‘ has embodied the law in his conviction Thus, if the 
acts aie not to be judged and measiiied according to the 
law, it is not easy to peiceive what purpose the law sub- 
seives It IS degraded to a meie external letter or empty 
woid, and inevitably, since it is made a binding law and 
obligation only by mv conviction 

Such a law may have the authority of Grod, of the state, 
and of ceutuiies, in winch it united men and gave sub- 
stance to their acts and destiny It may thns include the 
convictions of an untold number of individuals. And yet 
to it I oppose the authoiity of my private conviction — a 
conviction which has no other footing than authority 
Tins, to all apjjcaianco, stupendous picsumption is ignoied 
by the piinciple which makes subjective conviction to he 
the rule. 

Although reason and conscience, never wholly driven 
away by shallow science and sophistry, with bad logic but 
a higliei insight concede the possibility of error, they yet 
1 educe ciime and evil to a minimum by calling them 
errors To err is human Who has not often erred with 
legal d to one thing and anothei, whether yesterday at 
dinner he had fresh or pickled cabbage, and in numberless 

n 



146 


TIIK PHILOSOPHY OF BIGH’l. 


other things of gieatei or less impoi tance Ami yet the 
distinction betiveeu inipoitant and unimportant lauishes, 
if we cling obstinately to mere siib]ective conviction But 
the natural, though illogical, admission of the possibility 
of error, when it allows that a bad coiiviclion is only an 
error, is turned into another defeit of logic, that, namely, 
of dishonest}' At one time it is said that upon siibjectiie 
conviction rests the ethic.il stun tine and the highest 
worth of man, and tins conviction is declared to be most 
high and holy At another time we aie dealing with a 
mere error, and mv conviction has become tiivial, contin- 
gent, and accidental. In point of fact my conviction is of 
trifling moment if I cannot know the tiuth In such a 
case it IS also a mattei of indifl:erence how I think, and 
there remains for my thought meiely that empty good, 
which IS an abstraction of the undei standing. 

The piinciple of justification on the ground of convic- 
tion beais also upon otheis in their ticatmeiit of my 
action They aie quite light to hold my acts to ho 
crimes, if this is in accoidance with their belief and con- 
viction. Thus I not only cannot anticipate any favoiuablc 
treatment, but, on the contraiy, am reduced fiom a posi- 
tion of ficedoin and lionoui to one of dishonoui and 
slavery And tins happens thiough that veiy justice 
which I have adopted as my own, by the exeicise of which 
I experience oiilv an alien subjective coniictioii, and the 
working of a mciely external foice. 

(/) Finally, the highest form in which this subjectivity 
fully grasps and expresses itself, is that which we, bor- 
rowing the name from Plato, have called irony But it is 
only the name which is taken from Plato, who, like 
Socrates, used it in personal conversation against the 
opinions of the ordinal y and of the sophistic conscious- 
ness, in order to bring out the idea of truth and justice , 
but in treating the superficial consciousness in this way 
he expressly excepts the idea Irony is employed by him 
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in conveisation, only against persons , otherwise the 
essential movement of his thought is dialectic. So fai 
was Plato from suiiposing the conveisational process to 
be comjilete in itself, or irony to be the idea or nltimate 
form of thought, that he, on the contrary, terminated the 
backwaid and foiward motion of thought, which pievails 
in subjective opinion, by sinking it in the substantive idea ' 

’ jM> tleceascil colleague, Piofcssoi Solger, adopted the mtei- 
pictatioii of iioiij M Inch Filed v Schlegel had at an early period 
of Ins litei.aiy caieei uoikcd up till it hecame m liis hands that 
-.ubjectivity, which is conscious of itself .as the highest But 
iiulgei’s supeiioi judgment and more philosophic insight seized 
and retained of this Mew only the phase of dialectic proper, the 
moling pulse of the spccnlatiie inethoil Peifectly clear, how- 
c\ei, he cannot he said to he, nor c-tn I agiee with the conceptions 
which he dei eloped in his lecent thonghtful and detailed ciiticism 
of iSchlegel a lectures * 

“Tiue iiouy,” sais Solgei (p 92), “piocoeds from the view 
that man, so long as he Ii\es in this picsont world, can do his 
highest appointed task only in thibiiurhl To believe ourselves 
to he tr.ansccnding finite ends is a laiii imagination also “ tlie 
liiglicst exists foi (lur conduct only in limited, finite form ” This 
IS, iiglitly understood, Platonic, .uid veiy tiulv spoken against 
the striMng to att.ain the abstract iiiliiiite But to say that 
the highest piesents itself in a limited and iinite form, as in ethics, 
.ind that the ethical is essentially leality and action, is very 
iliftcicnt fioin saying that the ethical is only a Unite end The 
hnite foim depiives the ethical inattei of none of its leal sub- 
stance and infinitude He goes ou “ And just for this reason 
the highest is for ns as empty as the Ion est, and necessarily col- 
lapses along nith us and our vam understanding For truly the 
highest exists only in God, and leveals itself as divine in our 
collapse In the divine we Iiaie no sliaie, unless its immediate 
jiiesence be reve.aled m the disappearance of oui reality. The dis- 
position, to which this principle of life is cleaily present, is tragic 
iiony ” The name iiony may he arbitianly used to describe any 
state of mind, but it is fai fiom cleai how the highest goes down 

* “ Kiitik uhei die Vorlesungen des Heiin August Wilhelm \ 
Sehlegel iiber drainatische Kunst and Literatur ” (Wiener Johrb 
Bd vu S 90 ff). 
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The summit of the subjectivity, which apprehoiuls itself 
as ultimate, consists in a consciousuess of itselt as judge 
of truth, right, and duty It is aware, indeed, oi the 
objective ethical principle, but does not foiget oi leiioiince 
itself, or make anv earnest effort to sink itself in this 
principle and act from it Although it is in i elation to 
this pimciple, it holds itself fice fioiii it, and is conscious 
of itself as willing and deciding in a ccitain n aj', and as 
being able quite as well to vill and decide otlieinise — 
You, let us suppose, honestly take a law to be something 
absolute , but, as foi me, I too have a sbaic in it, but a 

until our notliingiies-., or hov tlic ilniiic i-, lecealcil (iiib in the 
fhsappearanoe of our lealitv Tln>. )io'inon i-, aKo m.iiiit.iineil in 
a paosage on !> 01 vine limn- ‘ AVc* -ee lieioe- m enoi in hotli 
thought and feeling, Acith icgaid not onh to the ellec I- of tlie ino-t 
nohle and the most heantiful, 1ml al-o to their -oim e and ^ aliio j e-, 
IV e aie esalted in the dc-tinctiou of the he-t it-elt The iighteou- 
destruction of lariting villains and iiimin.ils, of whom the Iieio in 
a modem ti.igedv, “f)io Silmld, is ,in e\.ampl(, li.is indeed .m 
interest foi criminal law, Imt none foi true ait ihit the liagit 
destruction of liighh inoial iieisonagcs m.iv iiiteie-t, e\all, and 
reconcile iis to it-olf, when thej contract guilt hv htMommg 
opposing chaiupnm- Ilf oiiuallv ju-t ethical foi ee-, winch h\ some 
misfortune come into colh-ioii Out of tin- •iiitagoni-m pioeeccl 
the nglit and wiong of each jiaitv Tlieie ajipeai- al-o the tme 
ethical idea, puiihod and tiiiimpliaiit ovoi onc-idediie— , and 
therefore reconciled wiili and in oui-clvu- Hence il i- not the 
highest in u- winch is ovei whelmed, noi is il when the hc-t i- 
suhmeiged that we aie es.ilted, hut, on the coiitraiv, when the 
truth tiiuiiipli- Tills, as I have c^pUincd, in the I’lianoine- 
nologie des Gei9tes,”is the true and puie ethical intere-t of the 
ancient tragedy, although in the luiiiantic drama this function of 
tragedy suffers a furthei mollification Hut, apait altogctlici from 
the misfortune of tragic collision, and the destiuction of the indi- 
viduals cauglit in tins misfoitune, the ethical idea has a leal and 
present existence in the ethical woild, and the ethical icality, 
namely, the state, has as its puipose and result that this highest 
sliall not pieseiit itself in the ic.il woild as somctliing valueless 
Tins aim oi oliject of the state the ethical con-ciou-ne-s pos-c-sc- 
intmtively, and the thinking consciousness conceives. 
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much graiidei one than you, for I have gone thiough and 
beyond it, and can turn it as 1 please It is not the 
subjcct-inattei which is excellent, but I am the excellent 
thing, and am master of la%v and fact I toy with them 
at my pleasure, and can enjov myselt only when I ironi- 
cally hnow and peimit the highest to he submerged This 
foim, indeed, makes vain the whole ethical content of 
light, dut}', and law, being an evil and in itself a wholly 
univeisal evil Yet to it we must add the subjective 
vanity of knowing itself as empty of all content, and yet 
ot knowing this empty self as the absolute 

This absolute self- complacency may in some cases pass 
bej’oiid a solitary worship of itself, and frame some kmd 
of community, the bond and essence of which would be 
the mutual asseveration of conscientiousness, good inten- 
tions, and rccipiocal delight in purity The members of 
this union would disport themselves in the luxury of self- 
knowledge and self-utterance, and would cherish them- 
selves to their heart’s content In those persons, who 
have been called beautiful souls, we find even a more 
sublime subjectivity, inakmg void all that is objective and 
shining by the light of its own unreality These and other 
phases, wdiich are in some measuie connected with the 
foregoing forms of subjectivity, I have treated in the 
“ Phaiiomenologie des Geistes ” In that work the whole 
section on Conscience, especially the paiagraphs dealing 
under a different heading writh the tiansition into a higher 
stage, may be compared with the present discussion 

Addition — Imagination may go further and convert the 
evil will into the pretence of the good Though it cannot 
alter the substance of evil, it can lend to it the outer form 
and semblance of good Every act contams something 
positive, and the demonstration that a thing is good, as 
opposed to evil, is effected by eliminating all but this 
positive Thus I can maintain an act to be good in 
respect of my intention. Moreover, not only in conscious- 
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ness, but also on the positive piactical side of action, evil 
IS connected Tritli good If self-consciousness gives out 
that the act is good only foi otheis, it assumes the foiin 
of hypocrisy But if it ventures to maintain that the act 
IS good foi itself, it uses to the still higher summit of a 
subjectivity, which is conscious of itself as absolute Foi 
it good and evil, as they are in and of themselves, have 
wholly disappeared, and it can, therefore, give itself out 
for what it pleases Tins is the standpoint ot absolute 
sojihiatry, which itself assumes the style of lawgiver, aud 
refers the distinction between good and evil to capiice 
Most pronounced in hypocrisy aio the religious dis- 
semblers, the Tartuffes, who peifoim all kinds of ceie- 
monies, and are in their own eyes pious, although doing 
what they please To-day we seldom speak of hypociites, 
paitly because the accusation seems too stiong, but also 
because hypociisy in its diiect form has disappeaied 
Direct falsehood and complete cloaking of the good have 
become too tiansparent Noi is the total soveiance of 
good and evil anv longer so simple and available, since 
then bmits have been made uncertain by gi owing culture 
The moie subtle fonn ot hypociisy now is that of pio- 
babihtv, by which one seeks to repiesent a tiansgiession 
as something good for his own conscience This occuis 
only wheie morals and the good die fixed by authority, so 
that the reasons for maintaining the evil to he the good 
are as numerous as the authoiities Casuistic theologians, 
especially Jesuits, have woiked up these cases of con- 
science, and multiplied them ad infinitum. Owing to this 
over-subtlety, good and evil come into collision, and are 
subject to such fluctuatious that they seem to the indi- 
vidual to run into each other The chief desideratum is 
only what is probable, an approximate good, for which a 
single reason or authority can be secuied Another pecu- 
liarity of this standpoint is that it contains only what is 
abstract, while the concrete fillmg is represented as un- 
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essential, or ratliei is left to meic opinion Thus anyone 
may have committed a ciime and yet willed the good 
When, foi instance, a wiiked person is muidcred, the 
positiie side of the act may be asseited to be a desire to 
oppose and diminish evil 

The next stage of probability is reached when the 
sub]ect depends not upon the authority and assertion of 
another, but upon liimself He relies upon his own con- 
viction, and his belief that only tliiough his conviction can 
a thing be good Tlic defect of this attitude is the deter- 
mination to refer to nothing but the conviction itself, 
involving a lejection of the substance of absolute right, 
and a retention of the mere form It is, of course, not a 
matter of indifterence whether I do something throngh 
use and wont, or through the foico of its truth Yet 
ob-|octive truth is different fiom my conviction Con- 

viction holds no distinction at all between good and evil, 
for it IS always only conviction, the bad would be only 
that of which I am not convinced This highest stand- 
point, in extinguishing good and evil, is admittedly exposed 
to oiroi, and is cast down from its high estate to mere 
contingency and disregard This is irony, the conscious- 
ness that the highest criterion, the pnnciple of conviction, 
IS ruled by caprice, and is, therefore, ineffective For this 
view the philosophy of Fichte is chiefly responsible, as it 
daiins that the I is absolute At least it maintains that 
absolnte certitude marks the general condition of the I, 
which by a further development passes into objectivity 
Of Fichte, however, it cannot properly be said that m the 
practical realm he has made the capnee of the subject a 
principle But after him the particular, interpreted as 
the condition of the individual subject, and apphed by 
Fnednch v Schlegel to the good and beautiful, has 
been set up as God Hence the obiective good is only an 
image formed by my conviction, receiving its substance 
only through me, and appearing and vamshmg at the 
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pleasure of me, its lord and master The oliicctiTe, to 
which I am lelated, is biought to naught, and thus T 
hover over a dim and monstrous space calling up phantoms 
and dispersing them at will This last extiemo of sub- 
jectivity aiises only at a time of high ciiltuic, wheie 
serious faith has ciumbled away, and all things haie 
become vanity 


Ihansii ion from Moralih/ to Ethical SijHtem 

141 In behalf of conscience, or the nieie abstract 
principle of deteimination, it is demanded that its phases 
shall be univeisal and objective In the same nay in 
behalf of the good which, though it is the essential uni- 
versal of freedom, is still abstinet, aie also lequiied clefinile 
phases, and for these phases is fuithei demanded a piiu- 
ciple which must, liowevei, be identical uitli the good 
The good and conscience, when each is laised into a 
sepaiate totality, aie void of all dctmiteness, and jet claim 
to be made definite. Still, the eonstiuctioii of these two 
relative totalities into an absolute identity is alieady ac- 
complished 111 gcim, since even the subji'ctivity oi pure 
self-certitude, which vanishes bydegiees in its own vacuity, 
13 identical with the abstiact universality of the good But 
the concrete identity of the good and the subjective will, 
the truth of these two, is completed only in the ethical 
system 

Note — A moic detailed account of the transition of the 
conception is to be found in the “Logic” Here it is 
enough to say that the hmited and finite by its very nature 
contams the opposite in itself. Such a finite thing is either 
the abstiact good, which is as yet uureahzed, or the ab- 
stract subjectivity, which is good only m intention Abstract 
good implicitly contains its opposite, ie , its realization, 
and abstiact subjectivity, or the element in which the 
ethit al IS realized, implicitly contains its opposite, ».&, the 
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good Thus, -when either of these two is talceu in a one- 
sided way, it has not jet jiositivelv leali/ed all that it is 
capable of being The good, apait fioin all subieetivity 
and definite chaiacter, and the determining subjectivity, 
apait fioni anything that it may become, arrive at a 
higher actuality bv a negative piocess Each chngs at 
fiist to its one-sided foim, and icsolves not to accept what 
it jiossesses potentially , thus constituting itself an absti act 
whole Then it annuls itself in that capacity, and theieby 
leduccs itself to the level of one element in a whole Each 
of them becomes one element of the conception The con- 
ception, in till 11, 13 inaiiifcsted as their unity, and, having 
lecciied lealitv tliroiigh the establishment of its elements, 
now exists as idea. The idea is the conception, when it 
has fashioned its elements mto leality, and at the same 
tune exists in then identity' as then dynamic essence 

The simplest leahzation of fieedom is light, "When 
self-consiiousucss is tinned back upon itself, fieedom is 
realized as the good The thud stage, which is heie in its 
tiausitioii exhibited as the tiuth of the good and of sub- 
jectivity, is likewise quite as much the truth of right The 
ethical IS subjective disjiosition, and yet contains light iin- 
phcitlj' But that this idea is the tiuth of the concejition 
of fieedom must not be an assumption deiived from such 
a souice as feeling, but must in philosophy be demou- 
stiated This demonstiation is made only when light and 
the moial self-consciousness aie pioiedto exhibit of them- 
selves the tendency to run back into this idea as then' re- 
sult Those who believe that proof and demonstration can 
be dispensed with in philosophy, show that they are stall a 
long distance from the first thought of what philosophy is 
They mav speak of othei things indeed, but they have no 
right to discuss philosophy, if they have not understood 
the conception 

Addition — The two princijiles which we have so far con- 
sidered, both the abstract good and conscience, aie as yet 
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Without then opposing piinciplcs. The abstiact good is 
pthereahzed into something wholly devoid of power, some- 
thing into which I can mti oduce any content at all And 
the suhiectivity of spiiit is cquallj’' -without content, since 
it has no ohiectiic signifatance Hence there may arise a 
longing aftci objectivity Man would debase himself to 
the complete deiiendcnce of a seif, m oidei to escape the 
torment of sheer inanity and negativity Many Piotestants 
lecently passed over to the Catholic church, bim]-)ly because 
they foimd no substance m then own innci life They 
were willing to accept any fixed and tangible authoiity, 
even though it had not the security which comes from 
thought The social order is the unitv and aecoiding to 
the conceiition the leconciliation also of the subiective 
good with the objective absolute good Moiahty is the 
general foim of the will as subjective , but the ethical 
order is not simply the subjective foira and the self-deter- 
mination of the will, but contains then coneejition, namely, 
freedom Neither right nor moiality can exists indepen- 
dently, but must have the ethical as its pillar and supjioi t 
In right IS wantmg the element of subjectivity, and in 
morality is wanting the objective, so that neither by itself 
has any actuahty. 

Only the infinite, the idea is actual Sight exists onlj as 
a branch of a whole, or as a vine twining itself about a 
firmly rooted tree 
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THE ETHICAL SYSTEM. 

142 The etliical system is the idea of freedom It is the 
living good, which has in self-conscionsness its knowing 
and willing, and through the action of self-consciousness 
its actuality Sclf-oousciousne&s, on the other hand, finds 
in the ethical system its absolute basis and motive The 
ethical system is thus the conception of freedom developed 
into a piesent world, and also into the natuie of self-con- 
sciousness 

143 The conception of the will, when united with the 
loahsiatiou of the will, oi the paiticular will, is knowing 
Hence arises the consciousness of the distinction between 
these two phases of the idea But the consciousness is 
now piesent in such a way that each phase is separately 
the totality of the idea, and has the idea as its content and 
foundation 

144 The obiective ethical jumciple which takes the 
place of the abstract good is m its substance concrete 
through the presence m it of subjectivity as its infinite 
form Hence it makes differences which are withm itself, 
and therefore are due to the conception. By means of 
these differences, it obtains a sure content, which is inde- 
pendent and necessary, and reaches a standing ground 
raised above subjective opinion and liking This content 
IS the self-onginated and self-iefemng laws and regu- 
lations. 
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Addition — In the ethical pi maple as a whole occui hoili 
the ob]ecti\e and the subjective elements, but of this 
piinciple each is only a foim Here the prood is substance, 
01 the filling of the objective ■with subjectivity If vro con- 
template the social oidei fioin the objective standpoint, ii c 
can say that man, as ethical, is unconscious of himself In 
this sense Antigone proclaims tliat no one kiioiis whenLC 
the laws come , they aie eveilasting, that is, they exist 
absolutely, and flow fioiii the natuie of things None the 
less has this substantive existence a consciousness also, 
which, howevei, is only one element of the whole 

145 The ethical material is rational, because it is tlie 
sjstem of these phases of the idea Thus fieedom, the 
absolute will, the objective, and the ciicle of necessitv, aie 
all one prmcijile, whose elements aie the ethical foices 
They lule the lives of individuals, and m individuals as 
then modes have their shape, manifestation, and actuality 

Addition — Since the phases of the ethical sj stem ai e the 
conception of fieedom, they aie the substance oi univcisal 
essence of individuals In lelatiou to it, individuals aie 
meiely accidental 'Whethci the individual exists oi not 
IS a mattei of indifteiencc to the objective ethical oidei, 
which alone is steadfast It is the powei by which the 
life of mdiiiduals is ruled It has been lepiesentod by 
nations as eternal justice, oi as deities who aie absolute, in 
contrast with whom the stiivmg of individuals is an empty 
game, like the tossing ot the sea 

146 (0) This ethical leality in its actual self-conscious- 
ness knows itself, and is therefore an object of knowledge 
It, with its laws and forces, has for the subject a real exis- 
tence, and 18 in the fullest sense independent. It has an 
absolute authority or force, mfinitely more sure than that 
of natural objects 

Note — The sun, moon, mountains, rivers, and all objects 
of nature doubtless exist They not only have for con- 
sciousness the authority of existence m general, but have 
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also a paiticular iiatuie Tliis iiatuic consciousness le- 
garcls as valid, and in its v.uied i elation and commerce 
with ob]ects and their use coinpoits itself accordinijly 
But the authoiity of the social laws is infanitely higher, 
because natural things lepiesent leason only in a quite ex- 
ternal and particiilai way, and hide it under the guise of 
contingenc}' 

147 On the otliei hand, the i.uious social foices are not 
something foicign to the subject His spiiit bears witness 
to them as to his own being In them he feels that he is 
himself, and in them, too, he hves as in an element indis- 
tinguishable fioni himself This lelation is moie direct 
and intuitive than even taith oi tiiist 

Note — Faith and tiust belong to the beginning of re- 
flection, piesuppobiug pictuie thought and such discein- 
meiit as that to believe lu a heathen rehgion is different 
fioin being a heathen The lelation, oi lathei identity 
Y itliout lelation, in which the ethical pimciple is the actual 
life ot self-cousciousuess, can indued be tiansfoinied into a 
lelation of faith and conviction By turthei leflection, also, 
it may pass into an insight based on leasons, which oiigi- 
nate in some paiticulai end, inteiest, or legaid, in feai or 
hope, or in histoiical piesuppositions. But the adequate 
Icnowledge of those belongs to the conception ai lived at 
thiough thought 

148 The indmdual may distinguish himself from these 
substantive ethical factois, logaidiug himself as subjective, 
as of himself undetermined, oi as detei mined to some 
paiticulai course of action He stands to them as to his 
substantive reality, and they are duties bmdmg upon his 
will 

Note — The ethical theory of duties in their objective 
character is not comprised undei the empty piinciple of 
moral subjectivity, m winch, indeed, nothing is determined 
(§ 134), but IS lightly taken ujj in the thud part of our 
work, in which is found a systematic development of the 
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sphere of etluLal necessity In this piesent method of 
tieatment, as distinguished fiom a theory of duties, the 
ethical factors aie deduced as necessary relations It is, 
then, needless to add, ivith legaid to each of them, the 
remark that it is thus foi men a duty A theoiy of duties, 
so far as it is not a philosophic SLience, simply takes its 
niateiial out of the lelations at hand, and shows liow it is 
connected with peisonal ideas, with uidelv pieialeiit piin- 
ciples, and thoughts, with ends, impulses, and expciieiices 
It may also adduce as leasous the consequeuLes, which 
aiise when each duty is icfeiied to othei ethical iclations, 
as well as to general well-being and common opinion But 
a theoiy of duties, which keeps to the logical settlement ot 
Its own inheient mateiial, must be the development of the 
relations, which aie made necessary tluough the idea ot 
freedom, and are hence m then eutiie context actual This 
IS found only in the state 

149, A duty or obligation appears as a limitation nieiely 
of undetermined subjectivity and abstiact fieedoni, oi ot 
the impulse of the natuial will, oi of the moial will which 
fixes upon its undetei mined good ca^iriciouslv But iii 
point of fact the individual finds in duty liboi atiou He 
is fieocl from subjection to meie natuial impulse , he is 
freed fiom the dependence which he as subjective and 
particular felt towards moral permission and command , 
he IS fieecl, also, fiom that mdcfiiuto subjectivity, ivhich 
does not issue m the objective lealiiation implied m 
action, but icmains wrapped nj) m its own unreality. In 
duty the individual freely enteis upon a liberty that is 
substantive 

Addition — Duty limits only the caprice of subjectivity, 
and comes into collision only with abstract good, with 
which subjectivity is so firmly aUied When men say we 
will to be free, they have in mind simply that abstract 
libeity, of which every definite organization m the state is 
legal ded as a liimtation. But duty is not a Umitation of 
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fieedom, but only of tlie abstraction of freedom, that is to 
say, of seivitiide In duty -we leach the leal essence, and 
fjain positive freedom 

150 The ethical, in so fai as it is leflected simply m the 
niituial chaiacter of the individual, is virtue When it 
contains nothing more than confoimity to the duties of the 
sphere to ivliieh the individual belongs, it is mtegrity 

Note — What a man ought to do, or what duties he 
should fulfil in ordei to be viituous, is in an ethical tom- 
inuiiity not haid to say He has to do nothing except 
what IS jneseuted, exjnessed and lecognized in his estab- 
lished relations Integrity is the universal trait, which 
should be found in his charactei, partly on legal, partly on 
ethical grounds But fioni the standpoint of moials a 
man often looks npon iiitegiity both for himself and others 
as secondaiy and unessential The longing to be unique 
and pccuhai is not satisfied with what is absolute and 
uiiiveisal, but only with some situation that is ex- 
< optional 

The name “ viituo ” may quite as well be applied to the 
difleient aspects of integrity, because they, too, although 
they contain nothing belonging exclusively to the individual 
in contrast with others, are yet his ^lossession. But discourse 
about the viitucs easily passes into mere declamation, since 
its subject matter is abstiact and indefinite, and its reasons 
and declarations aie diiected to the individual’s caprice 
and subjective inclination In any piesent ethical ciicum- 
stance, whose relations aie fuUy developed and actualized, 
virtue in the strict sense has place and reality only when 
these relations come into collision But genuine colhsions 
are lare, although moial reflection can, on the shghtest 
provocation, create them It can also provide itself with 
the consciousness that, in order to fulfil its special mission, 
it must make sacrifices Hence, in undeveloped conditions 
of social life viitue as suchoccuis more frequently, because 
ethical principles and the realization of them are more 
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a matter of ]nivato liking, lielonging indeed to the nature 
of peculiarly gifted individuals Thus, the ancients have 
attnhuted viituo in a special way to Hercules So, too, in 
the ancient states, where ethical principles had not ex- 
panded into a system of fiee self- deiien dent development 
and ohjectivitv, ethical defects had to he compensated foi 
by the genius of the 2 Jrivafo mdmdiial Tims the tlipoi v of 
the virtues, so far as it difteis from a nieie theoii of duties, 
embiaces the special features of character due to iiatuial 
endowments, and thus becomes a s^niitual histoiy of the 
natural m man 

Since the i irtues are the ethical leality apiilied to the fiai - 
ticular, and aie on this subiective side indotiiiite, theie 
arises, ui oidei to make them definite, a quantitative distinc- 
tion of moio and leas Hence the consideration of the 
virtues calls up the opposing vices as defects Thus 
Aiistotle defines a paiticiilar iiitne, when lightly iindei- 
stood, as the mean between too much and too little 

The content, winch receives the form of duties and also 
of vntiies, is the same as that ninth has tlie foim of 
appetites (§ 19, note) Besides, tliej all have the s.ime con- 
tent as then basis But because the content of the aiqie- 
tites still belongs to unformed will anduatiiial pcice 2 )tion, 
and IS not develoijed to an ethical oidei, the onlv obiect 
which they have in common nith the content of duties and 
virtues IS abstract Since it in itself is mdcteiminatc, it does 
not contain foi the ayipetites the limits of good and ovil 
Thus aiipelites, if we consider then jiositive side, aie good, 
if their negative side evil (§ 18) 

Addition If a man realizes this or that social project, 
he IS not at once virtuous, though such, indeed, he is, when 
this way of behaving is a fixed element of his charactei 
Virtue IS not wholly objective, it is rather ethical vii- 
tuosity To-day we do not speak of vntue as foimeily, for 
the reason that ethical piinciples aie not now so much a 
featuie of a particular individual. The French speak most 
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of virtue, because amongst tbeui the indiviflual is moie Ins 
own peculiai proiierty, and acts according to the dictates of 
natuio The Geiinans, on the othei hand, aie inoic reflec- 
tive, and amongst them the same content attains the form 
of univcisalii}'’ 

151 The ethical, when simply identical with the reality 
of individuals, appeals as a gcneially adopted mode of 
action, oi an ohscivance This is the custom, which as a 
second nature has been substituted for the oiiginal and 
iiieiely natiual will, and has become the veiy soul, meaning, 
and loality of one’s dailj' life It is the hving spint 
actualized as a world ; by this actualization does the sub- 
stance of S 2 )iiit exist as spiiit 

Additian — As uatuie has its laws, as the animals, trees, 
the sun, fulfil then law, so observance belongs to the spirit 
of fioodom What light and moiality aie not as yet, the 
ethical piiiiciplo is, namely, sjniit The paiticulanty m- 
volvud is not yet that ot the couceiition, but only of 
the natuial will So, too, fioni the standpoint of moiality, 
self-cousciousnobs IS not }ct sinntual consciousness It is 
occujncd simply with the value of the subject in himself, 
the subject, who fiamcs lumself accoiding to the good and 
against evil, has yet the foim of capiice But, heie at the 
ethical point of view, will is tlic will of spiiit, and has 
a coiiespondingly substantive content Pedagogy is the 
ai t of nialiiug men ethical It looks upon man as natural, 
and jioints out the way in which he is to be bom agam. 
His first nature must be couveited into a second spiritual 
natuie, in such a mannei that the spiiitual becomes lu him 
a habit In the spiritual disposition the opposition of the 
natuial and subjective will disappears, and the struggle of 
the subject ceases To this extent habit belongs to ethics 
It belongs also to philosophic thought, which demands that 
the mind should be armed against sallies of caprice, rout 
and oveicome them, in oidci that lational thought may 
have free com'se It is true, on the other hand, that mere 
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habit causes death, -which eusueswlion one fjets tlioiou<{hU 
used to life, and has hceoine ph3'sically and mentally dulled 
Then the oiiposition due to subjective consciousness and 
spuitual activity has disappeaied Man is active only in 
so far as he has not attained something which he desiies to 
effect. When this is fully accouiphshed, activitv .ind 
vitality vanish, and the lack of iiiteiest, which then pei- 
vades him, is mental or physical death 

152. Substantive ethical lealitv attains its right, and tins 
right receives its due, when the individual in Ins pin ate 
will and conscience drops his self-assertion and antagonism 
to the ethical His character, moulded by ethical principles, 
takes as its motive the unmoved universal, which is open 
on all its sides to actual rationality He recognizes that his 
worth and the stability of his private ends are grounded 
upon the univeisal, and derive then reality fiom it Sub- 
jectivity is the absolute form and the existing actuality of 
the substance The difference between the subject and 
substance, as the object, end, and power of the subject, 
forthwith vanishes, like the difference between foim and 
matter 

Note — Subjectivity, -svhich is the foundation for the leal 
existence of the concejition of fieedoni (§ 106), is at 
the moral standpoint still distinguished from the con- 
ception In ethics it is adequate to the conception, whose 
existence it is 

153. In that individuals belong to the ethical and social 
fabric they have a right to deteimine themselves sub- 
jectively and freely. Assurance of their freedom has its 
truth in the objectivity of ethical observance, in which 
they reahze their o-wn pecuLar being and inner universality 

(§ 14?) 

Note — To a father seeking the best way to brmg up 
his son, a Pythagorean, or some other thmker, rephed, 
“ Make him a citizen of a state which has good laws ” 

Addition — The attempts of speculative educators to 
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withdiaw people fiom then piespnt social life and bnng 
them up 111 the country, a pioposal made by Bousseau in 
“ Emile,” have been vain, because no one can succeed m 
alienating man fi om the laws of the woilcL Although the 
education of young men must take place in solitude, we 
cannot believe that the odoui of the world of spirits does 
not in the end penetrate then seclusion, or that the power 
of the spiiit of the woild is too feeble to take possession of 
even the leinotest corner Only when the individual is a 
citizen of a good state, does he receive bis right. 

154 The light of individuals to their particularity is 
contained in the conciete ethical older, because it is in 
particularity that the social jninciple finds a visible outer 
manifestation 

155 Eight and duty coincide in the identity of the 
uni\ eisal and the particular wills By virtue of the ethical 
iabric man has lights, so fai as he has duties, and duties so 
tar as lie has rights In abstract light, on the contiary, I 
have the right and another person the corresponding duty ; 
and 111 moials I lesolve to consider as an objective duty 
only the light of my own knowledge and will and of my 
oivn well-being 

Addition — The slave can have no duties, but only the 
tree man If all lights weie on one side and all duties on 
the other, the whole would be broken up Identity is the 
only principle to which we must now adhere 

156 The ethical substance, as the union of self-conscious- 
iiess with its conception, is the actual spirit of a family and 
a nation 

Addition — The ethical framewoik is not abstract bke the 
good, but in a special sense real Spirit has actuality, and 
the accidents oi modes of this actuality are individuals. 
Hence as to the ethical theie are only two possible views. 
Either we start from the substantive social system, or we 
proceed atomically and work up from a basis of indi- 
viduabty. This latter method, because it leads to mere 
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ITixtaposition, is void of spirit, since mind oi spnit is 
not Bomcthiufj individual, but the unity of individual and 
universal 

157. The conception of this idea exists only as spiiit, as 
active self-knowledge and leality, since it objectifies itself 
by passing thiough the foini of its elements Hence 
it is, 

A The direct or natuial ethical spnit, the faiiiilj^ This 
reahty, losing its unity, passes ovoi into disnicmbei- 
inent, and assumes the natuie of the lelative It thus 
becomes 

B The civic community, an association of meiiibeis oi 
independent individuals in a formal universality Such an 
association is occasioned by needs, and is piesoived by the 
law, which secuies one's person and projieity, and by an ex- 
ternal system for private and common mteiests 

C This external state goes back to, and finds its central 
jinnciple m, the end and actuality of the substantive 
universal, and of the public life dedicated to the main- 
tenance of the umveisal This is the state-constitution 


FIEST SECTION 
The Family 

158 The family is the duect substantive reality of 
spina The unity of the family is one of feeling, the feel- 
ing of love The true disposition hcie is that which 
esteems the unity as absolutely essential, and ivithin it 
places the consciousness of oneself as an individuality 
Hence, m the family we are not mdependent persons but 
members 

Addition — ^Love is in general the consciousness of the 
unity of myself with anothei. I am not sejiaiate and 
isolated, but win my self-consciousness only by i enouncing 
my independent existence, and by knowmg myself as unitj’ 
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of mvsolf -with anothei and of another T\itli me But love 
IS feeling, that is to say, the ethical in the form of the 
iiatuial It has no longer a place in the state, where one 
knows the unity as law, where, too, the content must he 
latioiial, and I must know it The first element m love is 
that I ivill to he no longei an independent self-suflB.cing 
person, and that, if I weie such a person, I should feel 
iiijsclf lacking and incomiilete The second element is 
that I gam myself m anothei peisoii, m whom I am i ecog- 
uized, as he again is in me Hence love is the most 
tiemcndous contiadiction, incapable of being solved by the 
undci standing Nothing is more obstinate than this 
sciupiilosity of sclf-consciousness, which, though negated, I 
I et insist upon as something positive Love is both the 
source and solution of this contradiction As a solution it 
IS an ethical union 

159 A light, which comes to the individual by leason 
of the family and constitutes his life in it, does not appear 
in the foiin of a light, that is, the abstiact element of a 
definite individuality, until the family is dissolved Then 
those, who should he iiiombeis, become m feeling and 
leality self-dependent peihons What was theirs by right 
of then position in the family, they now leceive in separa- 
tion in an external way, in the form of money, mam- 
tenance, or education 

Addition — The family has this special right, that its 
substantive natuie should have a sjihere in actuality. 
This light IS a right against external infiuences and against 
abandonment of the unity But, on the other hand, love is 
subjective feehng, which, if it oppose the unity of the 
family, destroys it If in such a case a unity is insisted 
on, it can comprehend only things that are external and 
independent of feehng 

160 The family when completed has the three following 
phases 

(a) The form of its direct conception, marriage. 
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(6) External reality, the family property and goods 
and the care of them 

(c) Education of children and dissolution of the 
family. 

A Mai riage 

161 Marriage, as the elementary social relation, con- 
tains firstly the factor of natural life As marriage is also 
a substantive fact, natural life must be viewed in its 
totality as the realization of the species, and the proces-. 
which the realization involves But, secondly, the moieh 
inner, potential and, when actuahzed, external unity ol 
the sexes is transformed in self-constiousness into the 
spiritual unity of self-conscious love 

Addition — Mariiage is essentially an ethical iclation 
Formerly, in the maioiity of what aio called rights ot 
nature, mariiage was interpreted on its physical or natuial 
side It has thus been loolred upon simply as a scMial 
relation, and as excluding all the other features of mariiage 
But such a view is no more ciudc than to tonceivc oi 
marriage merely as civil contiact, a view found in Kant 
In accordance with this view, individuals form a compact 
through mere capiice, and marriage is degraded to a 
bargain for mutual use A thud doctrine, equally lejire- 
liensible, bases maiiiage on love only Love, which is 
feeling, admits the accidental on every side, as the ethical 
cannot do Hence, marriage is to be defined moie exactli 
as legal ethical love Out of mairiage has disaiipoarcd 
the love, which is merely subjective 

162 Asa subjective starting-point for marriage either 
the special inclination of two persons for each other may 
be the more observable, or else the provision and geneiul 
ariangements ot the parents The objective point of 
departure, however, is the free consent of the two to 
become one jierson They give up their natural and 
private jiersonahty to enter a unity, which may be regarded 
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as a limitation, but, since in it they attain to a substantive 
self-consciousness, is really their liberation 

Note — That an individual may be ob-jective, and so fulfil 
Ins ethical duty, he should marri The circumstances 
attending the external starting-point are naturally a matter 
of chance, depending largely upon the state of reflective 
cultiiie In this theie may be either of two extremes 
Eitlici well-meaning parents arrange beforehand for the 
marriage of two persons, who, when they have made each 
other’s acquaintance as prospective husband and wife, are 
then expected to love each other Or, on the other hand, 
inclination is supposed fiist to a23pear in the two jiersons, 
left absolutely to their private selves The extreme, in 
which inariiage is resolved on juior to inclination, and 
both resolution and inclmatiou aio then present in the 
actual marriage, is the more ethical In the other extreme, 
it IS the individual’s private and unformed nature, which 
inalces good its jiretensions This extreme is in close 
alliance with the subjective principle of the modern world 
(§ 12-1, note) 

Modem dramas and other works of art produce an 
atmosplioie of the chilliest mdifterence, by the way m 
which they represent the motive of sexual love This 
feeling ot indifference is due to the association in the 
drama of ardent passion with the most utter contingency, 
the whole interest being made to depend simply upon 
merely piivate persons The event is, doubtless, of the 
very last importance to these persons, but not in itself 

Addition — Amongst nations where women are held in 
slight esteem, parents arrange the marriage of their 
children, without ever consulting them. The children 
submit, because the particularity of feelmg as yet makes 
no claim at all. The maiden is simply to have a husband, 
the man a wife In other circumstances regard may be 
had to means, connections, political hopes To make 
marriage the means for other ends may cause great hard- 



168 


THE PHILOSOPHY OF RIGHT 


sliip. But in modem times the suh-icctive point of depai- 
ture, ^ e , liciug in love, is thought to he the only thing of 
consequence In this it is taken foi gi anted that each 
one must ivait till his hour has stiuck, and that ho can 
hestow his love upon one and only one indiMdual 

163 The ethical side of mariiage consists in the con- 
sciousness that the union is a substantive end Maiiiage 
thus rests upon love, confidence, and the socializing of the 
ivhole individual existence In this social disposition and 
leality natuial impulse is leduced to the mode of a meicly 
natural element, which is extinguished in the moment of 
its satisfaction On the other hand, the spiiitnal bond of 
union, when its right as a substantive fact is iccognizcd, is 
laised above the chances of passion and of tempoiaiy par- 
ticulai inclination, and is of itself indissoluble 

Note — It has already been lemniked that tbcie is no 
contract m connection with the essential cliaiactei of 
marriage (§75) Marnage leaves behind and tiaiisccuds 
the standpoint of contiact, occupied by the peison i\ho is 
sufficient foi himself Substance is such lus to be in C'sscn- 
tial lelation to its accidents ‘ The union of pei sonalitics, 
whereby the family becomes one person, and its members 
its accidents, is the ethical spiiit The ethical spiiit, 
stiipped of the many external phases nhicli it has in jiai- 
ticulai indiiiduals and tiansitory inteiests, has been by 
pictuie-tliought given independent foim, and leveieuced 
as the Penates, etc In this attitude of mind is found 
that religious side of maiiiage and the familj’, which is 
called piety It is a further abstraction, when the divine 
and substantive reality is separated from its physical em- 
bodiment The result of this pioceduie is that feehng and 
the consciousness of spiritual unity become what is falsely 
called Platonic love This separation is in keeping with 
the monastic doctrine, in which natural vitality is regaided 


* See “ Enc} clopicdia of the Fliilosophical Sciences. 
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Simply as negative, and is given by this very separation an 
infinite iinpoitance 

Addition — Maiiiage is distinguished from concubinage, 
since in concubinage the chief factor is the satisfaction of 
natuial impulse, while in maniage this satisfaction is sub- 
oidinate Hence, in niairiage one speaks without blushing 
of occuirencos, which apart from the marriage relation cause 
a sense of shame Therefore, also, is marriage to be 
esteemed as in itself indissoluble. The end of maniage is 
ethical, and thoiefore occu 2 ucs so high a place that every- 
thing opiiosing it seems seeondaiy and powei less Mai riage 
shall not be liable to dissolution through passion, since 
passion 18 subject to it. But, after all, it is only in itself 
indissoluble, for, as Chiist says, divorce is permitted, but 
only because ot haidness of heart Marriage, since it con- 
tains feeling, is not absolute, but ojien to fluctuations, and 
has in it the iiossibihty of dissolution Yet the laws must 
make the p)ossibility as difBcult as can be, and must retain 
intact the i ight of the ethical against inclination 

164 Just as 111 the case of contract it is the exi>hcit 
stipulation, nliicli constitutes the tiue transference of pro- 
jierty (§ 79), so m the case of the ethical bond of marriage 
the ])u1j1ic celebiatioii of consent, and the coi responding 
recognition and acceptance of it by the family and the 
community', constitute its consummation and reality. The 
function of the church is a sejtaiate feature, which is not 
to bo considered here Thus the union is established and 
comjileted ethically, only when preceded by social ceremony, 
the symbol of language being the most spiritual embodi- 
ment of the spiritual (§ 78) The sensual element pertain- 
ing to the natural life has place in the ethical relation only 
as an after result and accident belongmg to the external 
reahty of the ethical union The union can be expressed 
fully only in mutual love and assistance 

Note — When the question as to the chief end of marriage 
IB asked with a view to enact or recast laws, it means : 
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"Wliich pa.rticu]ai side of the icality of manitigc must be 
accepted as the most essential P But no one sejjaiatc phase 
of mariiage compiises the whole langc of its absolute 
ethical content , and one oi othci phase of its existence 
may be wanting without mjuiy to its essence — In the 
celebration of marriage the essence of the union is clearlj 
understood to be an ethical principle, fieedfiom theaccidents 
of feeling andpiivatc inclination If the solemnization be 
taken foi an external formality, or a so-called mei(‘ ciiil 
lequisitioii, the act loses all puipose except that of edifica- 
tion, or of an attestation to the cimc legnlatioii Indeed, 
there ma}’ peihaps leniam onh the positive aibitiaiincss 
of a civil or ecclesiastical command Now, not only is a 
command of this kind indiffeient to the natuie of mainage, 
but in so fai as the two peisons have because of it aseiibed 
value to the formality, and counted it as a condition pie- 
cedent to complete abandonment to each otliei, it is an 
alien thing, bunging discoid into the disposition of loie, 
and thwaiting the inner natuie of the uuiou The opiuion 
that the mainage ceiemony is a meie civic mandate 
professes to contaiu the loftiest conception ot the freedom, 
intensitv, and completeness of Ioac, hnt in point of fact it 
denies the ethical side of it, which implies a limitation and 
repression of the mere natuial tendenev Rcsoive is alieadv 
found natuially m a sense of shame, and is by the inoie 
articulate spiritual consciousness raised to the higher form 
of modesty and chastity In a woicl, the view of maniage 
■just criticised rejects the ethical side, by virtue of which 
consciousness gathers itself out of its native and subjective 
condition, and attams to the thought of the substantive In- 
stead of always holding before itself the accidental character 
of sensual inclination, it casts off the fetters of this state and 
engages itself to what is substantive and binding, namely, 
the Penates The sensual [element is reduced and con- 
ditioned by tbe recognition of maniage as an ethical bond 
Insolent IS the view of the mere understanding, which is 
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unable to appreliend mariiago in its speculative nature 
This substantive lelation, however, is m harmony with the 
unsophisticated ethical sense, and with the laws of Chris- 
tian nations 

Adchhm) — It IS laid down by Friedrich v Schlegel, in 
“ Lucinde,” and by a follower of his in the “Letters of an 
Unknown ” (Lubeck and Leipzig, 1 800), that the marriage- 
ceiemony is a supeifluous foinialit} They argue that by 
the foim of maiiiage love, which is the substantive factor, 
loses its value , they repiesent that the abandonment to 
the sensual is iiecessaiy as pi oof of the freedom and inner 
leality of love This style ot aigument is usual with 
seducers Besides, as legaids the relation of man to 
woman, it is woman wdio, in yielding to sense, gives up 
lier dignity, wheieas man has another field than the family 
for his ethical activity Tlie spheie of woman is essentially 
man lage Hen ightf ul claim is that lo ve should assume the 
form of maiiiage, and that the dificrcnt elements existing 
in love should be bi ought into a tiuly lational connection. 

165 The natural oflice of the sexes receives, when 
lationalized, lutcllectual and social significance This 
significance is determined by the distinction which the 
ethical substance, as concejition, introduces by its own 
motion into itself, lu older to win out of the distinction 
its own life or concietc unity 

166 In one sex the spiritual divides itself into two phases, 
independent, peisoual self-sufhcieucy, and knowing and 
wilhng of free universality. These two together are the 
self-consciousness of the conceiving thought, and the 
willing of the objective final cause In the other sex the 
spiritual maintains itself in unity and concord This sex 
knows and wills the substantive in the form of concrete 
individuality and feeling In relation to what is without 
one sex exhibits power and mastery, while the other is 
subjcctne and pa^slve Hence the husband has his real 
essential life m the state, the sciences, and the hke, m 
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battle and in stiupgle iiitb the outei woild and ■with him- 
self Only by effoit does he, out of this disiuption of 
himself, leach self-sulhcing concoid A peaceful souse ol 
this concord, and an ethical existence, which is intuitive 
and subiective, he finds m the family In the family the 
wife has her full substantive iilace, and in the feeling of 
family piety realizes liei ethical disposition 

Note — Hence piety is in the “Antigone” of Sojihocles 
most supeibly presented as the law ot the woman, the law 
of the nature, which lealizes itself subiectiiely and intui- 
tively, the law of an inner life, -which has not 3 et attained 
eomiilete realization, the law of the ancient gods, and of 
the iinder-woild, the eternal law, of whose oiigm no one 
knows, in opposition to the public law of the state Tins 
opposition IS in the highest sense ethical, and hence also 
tragic , it IS individualized in the oiiposiiig natures of man 
and woman 

Addition — Women can, of couisc, be ediKated, but then 
minds aie not adapted to the liighei seicnces, philosophy, 
or ceitain of the aits These demand a univeisal faculty 
Women may have happy insjurations, taste, elegance, but 
they have not the ideal The diffeience hctwceii man and 
woman is the same as that between animal and plant 
The animal coirespouds raoie closely to the chaiactei of 
the man, the plant to that of the woman In woman 
theie IS a more peaceful unfolding of nature, a process, 
whose principle is the less cleail}’’ cleleimined unity of 
feeling If women were to contiol the government, the 
state would be in danger, for they do not act accoiding 
to the dictates of universality, hut are influenced by acci- 
dental inclinations and opinions The education of -woman 
goes on one hardly knows how, in the atmosphere of 
picture- thinking, as it were, more through life than thiough 
the acquisition of knowledge Man attains his position 
only thiough stress of thought and much specialized eftort 

167 Mariiage in its essence is monogamy, because in 
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tins leLition it is tlie personahti^ tlie directly exclusive 
individuAlitv wbicli subsides and lesigns itself The true 
inner side of maiii.if'e, the subiective foim of the real 
substantive institution, issues only out of such a mutual 
renunciation of personality as is shared in by no one else. 
Peisonality acqiiiies the light of being conscious of itself 
111 auothei, only in so far as the other appears in this 
identity as a pei son oi atomic individuality 

Note — Maiiiago, oi monogamv, rather, is one of the 
piniciples on which the ethical life of a community de- 
pends most absolutely Hence the institution of marriage 
IS lepiosented as one of the featuies of the divine or heroic 
founding of the state 

168 Since inaiiiage piocoeds out of the free resignation 
by both sexes of that personality which is infinitely peculiar 
to themselves, it must not occni within the bounds of 
iiatuial identity, which involves gieat intimacy and un- 
limited familiaiity Within such a circle individuals have 
no exclusive pcisouality Maiiiage must lather take place 
111 families that aie unconnected, and between persons 
who aic distinct in then oiigiu Between persons related 
by blood, theiefoie, maiiiage is contraiv to the conception 
of It It IS an ethical act done in fieedom, and not con- 
ti oiled b}' diicct natuial conditions and their impulses. 
Mariiage withiu those limits is likewise contrary to true 
natural feeling 

Note — To legaid maniagc as giounded not on a right 
of nature but on natural sexual impulse, to view it as a 
capricious contract, to give such an external reason for 
monogamy as the number of men in relation to the 
number of women, and to give only vague feehngs as 
cause sufficient to prohibit marnage between blood con- 
nections, all such theories are due to the current idea of a 
state of nature, and to the opinion that such a state 
possesses lights. They aie, however, devoid of the con- 
ception of rationahty and freedom. 
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Addition — Coiisaiiguiueous mairiagcs find opposition, in 
the first instance, in the sense ot shame This feeling of 
hesitation is justified by the conception What is alicady 
imited cannot be first of all united by uiariiage As to 
the relation of mere natuie, it is known that amongst 
animals copulation -withiii one stock pioduccs weaker off- 
spring What IS to be 3 oitied ought to be at fiist distinct 
and separate The power of piodiiction, both of spiiit and 
body, IS greater, the deeper aie the oppositions out of 
which it lestoies itself Famihaiity, intimacy, habituation 
due to the same course of action, ought not to occui pre- 
vious to marriage, but should be found for the hist time in 
the married state Their ajipearanie after niainage has 
richer results and a higher value, the more nuineioiis have 
been the points of difference 

169 The family, as person, has its exteinal icality in 
property. If it is to furnish a basis for the substantive 
personality of the family, it must take the foiiii of means 

B The Family Means 

170 It is not enough that the family has jiiojieity, but, 
as a umveisal and lasting peisoii, it needs a peimancnt 
and sure possession, oi means When propcity is treated 
abstractly, there occur at random the particular needs of 
the mere individual, and also the sell- seeking of the appe- 
tites These now take on an ethical aspect, and are changed 
mto provision for a common mleiest 

Note — In the wise sayings concernmg the founding of 
states, the institution of a sure property makes its ap- 
pearance m connection with the institution of marriage, or 
at least with the introduction of an orderly social life — 
When we come to the civic community, we shall see in 
what family competence consists, and how it is to be 
secured 

171 The husband is the head of the family, and when 
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it, as a legal jiersoii, collides witli other families, lie is its 
lepresentative It is expected of him, furthei, to go out 
and earn its living, caic tor its needs, and administer the 
family means This means is a common possession, to 
which each nicmbci has a common hut not a special light. 
This general light and the husband’s right to dispose of 
the piopeity may conflict, because the ethical sentiment 
(§ 158), which in the family is still in its simplest form, is 
snb]ect to chance and violence 

1 72 Marriage establishes a new family, which has its 
own independent footing as against the stems or houses 
flora which it has proceeded The connection of the new 
family with these stems is consanguinity, but the principle 
of the now family is ethical love Thus, the radividual’s 
piopcrty IS essentially allied to his marriage, and less in- 
timately to his ongiual stock or house 

Note — A maiiiage-settlemont, which imposes a limit to 
the common jjossession of goods by the wedded couple, or 
any other ariangement by which the right of the wife is 
ictainod, is intended to be security against the dissolution 
of the maiiiage-tie by death oi divorce In such an event 
the diffeient members of the family are by tins airange- 
mcnt appoitioned their shaies of the common possession 
Addition — In many law codes the more extended range 
of the tamily cncle is retained It is looked upon as tlie 
leal bond of union, while the tie of the single family is re- 
garded as compaiatively unimpoitant Thus in the older 
Eoman law the wife of the lax marnage is more closely 
allied to her relatives than to her husband and children. 
In feudal times, also, the necessity of preserving the 
splendor fwnuliae led to reckoning under the family only 
its male members Thus the whole family connection was 
the chief object of concern, and the newly-formed family 
was placed in the backgiound Notwithstanding this, 
every new family is more essential than the wider circle 
bounded by the tie of consanguinity A married couple 
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mth their children form a nnclens of their own in oiiposi- 
tion to the more extended houBehold Hence the financial 
status of individuals must be moie vitally connected with 
marriage than with the widei family union 

C. Education of the Clvddieii and Dissolution of the 
Family 

173 The unity of maniage which, as suhstantivo, exists 
only as an iniiei haiinony and sentiment, hut, so lai as it 
exists actually, is sejiaiated in the two niained pcisons, 
becomes in the cliildien a unity, nhicli has actual inde- 
pendent existence, and is an indejiendent obiect This uen 
object the parents love as an embodiment of then loie — 
The presupposition of the diiect picsence of thetno people 
as parents becomes, when taten on its ineiely iiatiiial 
Bide, a lesult This process expands into an lulmite seiics 
of geneiations, which beget and are piesupiiosed At tins 
finite and iiatuial standpoint the existence ol the siin]ile 
spirit of the Penates is lepiesented as species oi hind 

Addition — Between husband and x\nfe the i elation of 
love IS not yet objcctiie Though feeling is a substantive 
unity, it has as yet no footing m leality This foothold 
parents attain only in their childien, in iihoin the totality 
of then alliance is visibly emlxidied In the child the 
mothei loves hei husband, and the fathei his wife In 
the child both paients have then love befoiu then eyes 
Whereas in means the maiiiage tie exists onlj’ in an 
external obj’ect, in children it is present in a sjnntual 
being, in whom the parents are loved, and whom they 
love 

174 Children have the nght to be supported and 
educated out of the common family means The light of 
paients to the service of their children, as service, is 
limited to and based upon family caies The light of 
parents ovei the free choice of then children is just as 
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clearl} limited to loiiectioii and education The puipose 
of cliasti^cnient la not ineie nistice , it lias, a subiective 
moial side, its object bcins^ to icstiain a fieedom, ■which is 
still bound to iiatuie, luid to instill the univeisal into the 
child’s consciousness and will 

Addition — ISlau does not possess by instinct what he is 
to bo, but must hist of all acquire it Upon this is based 
the child’s iiiilit to be educated As it is with children, so 
IS it with nations iindc'i jiateinal sroverument , the people 
aie supplied with food out of stoiehouses, and are not 
looked upon as selt-dejumdciit oi of age The services 
iec|uiied ot childien must beai upon their education and 
pioniote then good To ignore this good would destroy 
the othiial element of the lelation, and make the child a 
slaio A pionniieiit io.itnie in the education of children is 
collection, intoiided to break thou self--will, and ciadicate 
what is 11101 ely sensual and natiiial One must not expect 
to siKcuod here simjilv with goodness, because the diiect 
volition of childicn is moved bv immediate suggestions 
and likings, not by icasons and ideas If vve give children 
loasons, wo leave it ojicii to them whothei to act upon them 
01 not In this way every thing dcjicnds upon their pleasure 
In the fact that paients constitute the universal and essen- 
tial IS included the necessity' of obedience on the part of 
childien When no caie is taken to cheiish in children the 
feeling of suboiclmatioii, a feeling begotten in them by the 
longing to be big, they' become forward and impel tincnt 
17 o Children aie jiotentiaUy iiee, and life is the direct 
embodiment of this jiotential fioedom Hence they are 
not things, and cannot be said to belong to any one, their 
parents or othcis But their freedom is as yet only 
potential The education of childien has with regard to 
family life a two-fold object Its positive aim is to exalt 
the ethical natuie of the child into a direct perception free 
from all opposition, and thus scciiic that state of mmd, 
which forms the basis of ethical life The child thus 
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passes Ills eailicr yoais in love, tiust, and obedience Its 
negative aim is to lift the child out of the natui.il sim- 
phcitj’’, in ■which it at first is, into self-dependence and tioe 
personality, and thus mahe it able to leave the natural 
unity ot the family 

Note — Tli.it the children of Roman p.irents iveio slaies 
IS one of the facts which most taniishcs the Roman law 
This wounding of the ethical life in its most intimate 
quarter is an important element in foiming an estimate of 
the world-histoiical chaiactei of the Romans, as well as of 
then tendency towards foimal right 

The necessity' foi the education of childien is found m 
their inheient dissatisfaction with what they aic, in their 
impulse to belong to the world of adults, whom they 
reverence as higher beings, and in the wish to become big 
The spoitive method of teaching gncs to childien what is 
childish under the idea that it is m itself valuable It makes 
not only itself iidiculous, but also all that is seiious It 
18 scorned by children themselves Since it stiivcs to 
lepresent children as complete in then very incompleteness, 
of which they themselves aie alieady sensible Hoping to 
make them satisfied with their inqierfect condition, it 
disturbs and taints their own truer and higher aspiration 
The result is indiflerence to and ivant of interest in the 
substantive relations of the spiiitual world, contempt of 
men, since they have posed befoic children in a childish 
and contemptible way, and vain conceit devoted to the 
contemplation of its own excellence 

Addition — Man, as child, must have been included with 
his paients in the circle of love and mutual confidence, and 
the rational must appear in him as his own most private 
subjectivity At the outset the education given by the 
mother is of greater importance, since social character 
must be planted in the child as feeling. It is noticeable 
that children as a rule love their parents less than the 
parents do their children. Children are on the way to 
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meet indepeudcnce aud -nax m stiengtli , besides they have 
tbeii paieiits in a sense behind them but j)aients possess 
in then cliildieii the obiectivc embodiment of their nnioii 

176 Miiiiiai'e is only the diiect foim of the ethical 
idea, and has its ob]ettl^c reality in the inwardness of 
subiective sentiment and fcclin" Tn this is found its first 
exposuie to accident Just as no one may be forced to 
many, so theie must be no positive legal bond to hold 
togethei jieisons.betneen-nhomhave aiisen hostilethoughts 
and acts A third authoiity must, however, intervene to 
hold intact the light of maniagc and the right of the 
ethical fabiic against the inioads of mere opinion, and the 
accidents of fleeting resolves It must also distinguish 
between the efteivescoiice of ieeliiig and total alienation, 
and ha\e pi oof of alienation hctoie permitting divorce 

Addition — As niaiiiage lests only upon a subjective 
sentiiiic'iit which is liable to change, it may he dissolved 
The state, on the coutiaiy, is not subject to division, since 
it losts upon the law' Maiiiage should be indissoluble, 
but this dcsnable state of things icmains a mere moral 
cominaud Yet, since maiiiage is ethical, it cannot be 
dissohed at landoin, but only by a constituted ethical 
autlioiiiy, be it the cliuich oi the law If total alienation 
has taheii jilace on account ot adulteiy, for example, then 
the leligious authoiity also must sanction divorce 

177 The ethical oi social dismemberment of the family 
occuis when the childien have grown to be free per- 
sonabties They are recognized as legal persons, when 
they have attained their majority They are then capable 
both of possessing free property of their own and of found- 
ing their own famihes, sons as heads of the family, and 
daughters as wives In the new family the founders have 
now their substantive office, in contrast with which the 
first family must occupy a subordinate place as mere basis 
and point of dcpaiture The family stock is an abstrac- 
tion which has no rights. 
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178 The iiatiUtil disiuptiou of the family by the death 
of the parents, espcciallv of the husband necessitates in- 
heiitaiice ot the fainilv means Inheiitauee is the cuteiimi' 
into po( nliai possession ot the stoie that is iii itselt 
common The teims ot inhciitantc depend on detfiec ot 
] elation and on the e\tent ot the dispeision thioiiyhont 
the community of the indmduals and families, uho liave 
hioken awav fioin the oimiual familv and hcioine inde- 
pendent Hence luheiitante is indefinite iii pio]joitioii to 
the loss of the sense of unitv, sime oieiy niai liaise is the 
lenunciation of foimei connei turns, and the founding; of a 
new independent family 

Note — It has been supposed that on the oitasion of a 
death a foitune loses its ownei, and tails to him who fust 
gets possession of it Actual possession, howoiei, so the 
supposition luns, is genei all r made bi lelatiies, since tliei 
aie usually lu the immoduite neighliouihood ot the* de- 
ceased Hence what customaiili happens, is. ioi the sake 
of ordei, raised by positire law into a i iile This tlieoiy is 
little moie than a whim, and .iltogethei oieilooks the 
natme of the family i elation 

179 Thiougli the disineinbei incut of the faiiiilv 113 
death theie is attoided fiee .scope foi the capiicious fancy 
of the testatoi, who may liestow his means 111 ac ecu dance 
with his peisoiial likings, 02»iuions, and cmcls He nia3' 
leave his possessions to fiiends and ntr[uaiiitances instead 
of to the family, adojitiiig the legal mode oi berpiest by 
embod3ing his declaiation m a will 

Note — Into the formation of a ciicle of fi lends by a 
bequest, which is authorized by ethical observance, theie 
enteis, especially in the case of wills, so much of arbitrari- 
ness, wilfulness, and selfishness, that the ethical element 
becomes extremely shadowy Indeed the legal pei mission 
to be aibitraiy in diawing up a will is lathei the cause of 
miuri'' to ethical . institutions and, also, of iiiideihaud 
cxci tions and servility. It occasions and justifies the absurd 
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aud ever nialij^ii clesiie to link to so-called benefactions 
and bequests of jiiopeity, -whicb in any case ceases at 
death to be iniue, conditions that aie vain and vexatious 
180 The piiiniple that the menibeis of a family become 
mdcqieiideut Icifal jieisons (§ 177) allows something ot 
capucious disciiinmation with logaid to the natural heirs 
to cutei inside even the family cmle But this discrimi- 
nation IS giealK limiied in oidei not to in]uie the funda- 
mental ic'latioii of the iainilv 

Note — Th(' simple diioct licedoin of choice of the 
decc.ised cannot be constiiied as the principle at the basis 
of tlio light to make a \ull iloie paiticulaily is this the 
( ase, it this n ilf uliiess is opi>oscd to the substantive light 
of the tamih , vihosc loic and esteem for the deceased 
nonld be the chief icason foi earning out aftei his death 
his na^waid behest Such a mil contains nothing so 
vioithy of lesjiect as the faniili light Pormeily the 
vahditi of a last mil and test.unent lay only in its arbi- 
tiaiy locognition of othcis This validity can be conceded 
to a testaineiitan' disposition only when the family lela- 
tiou, in nhich it would othcimse he absoibed, is weak and 
luefteetive But to igiioie the piovmco of the family 
lelatioii, nhen it is leal and piesent, is unethical, audit 
would also weaken its luheieut ethical value to extend the 
bomidaiies of a testatoi’s capiice 

The haish and unethical I’omau law makes unlimited 
(apiiee inside the faniih the chief inmciple of succession 
In accordance with this law the son could he sold by the 
father, and would, if ficed, again come under his father’s 
powei Only aftei heiiig fieed fiom slaveiy the thud 
time, was he ically fieo Accoidiiig to these laws the son 
did not de jure come of age, and was not a legal person. 
Only yhat he took in wtii, pemduim castieii.se, was he 
entitled to possess "When he, on being thiee times sold 
and fiecd, jiassed out of his fatlici’s jiGwei, he did not 
inherit along with those, who had remained in family 
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seivitudc, pxccpt liy the luseition of ii spetial danse in the 
■will Siniilaih, the ■nife, in so fai as she had entered 
marriage not as a slave, i» mantim cnnvi'imef, nxnicqno 
esset, hnt as a matt on, did not so inndi belong to the 
family, -winch had bj hei inaiiiage been established, and 
■was actually heis, as to the familv of hei biith Hoiiee 
she -was excluded fioiu inheiitiiig uealth, which belonged 
to what uas loallv her own family Though uifc and 
mothei she uas dismheiited 

It has alieady been ohseived 3, that, as the 

feehug of latioualitv developed, ettoits weie made to escape 
from the unethical elements ot these and olhci laws The 
expression hotw) inn potgei-sio, uliuh, as eipi v learned niiisi 
knows, IS to he distmgmslied fiom poiso.'Ko honniinu. uas 
drawn into seiviee by the pidges instead of Innediias, 
tbiough the employment of a legal fn tion, bv means of 
which, a /i/i« was changed by a seioiid baptism into a /(/i»s 
It thus sometimes became the sad nciessiti of the nidges 
sljly to smuggle in tlio leasouable as an oilsel to bad laus 
Hence, the most impoitant institutions beiame pitiinllv 
unstable, and cmIs aioso, which necesMtated lu tuiii a 
tumultuous mass of counter legislation 

The unethical icsults, flowing tiom the light of free 
choice alloucd In Eomau law to ti'slatois, aic ucll known 
from historj' and fiom the dcscrii>tions of Liician and 
others As to inaiiiage it is a dueit and simple ethical 
relation, and imiilics a mingling ot uhat is suhst.intivc 
with natuial coiitmgeiicv and inner capucc By mailing 
children slaves, and by kindred regulations, conspicuously 
by ready and easy divorce, preference is openly conceded to 
wilfnlness over the right of the substantive ethical fact 
Thus Ciceio himself, who, in his “ OfSciis ” and otliei 
works has written many a fine thing about the Hoiiestiini 
and Decoi win, devised the scheme of sending away his wife 
in 01 del that he might with a second wife get a sufficient 
dowiy to pay Ins debts. "When such things occur, a way 
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IS leaved by the lair foi the imn of moials , or rather the 
laws are the necessaij' piodiict of this luin and decay 

The institution of lieiis-at-law is introduced in order to 
preserve the gloiy of the fainilv stock It makes use of 
substitutions and family tiiists by excluding from the in- 
heritance the daughters in favoui of the sons, oi the rest 
of the family in fav oui of the eddest son, oi by sanctioning 
some othei inequalit} B\ it injustice is done to the 
principle ot ficedoni of piopeit\ (§ 62) Besides, it rests 
upon an aibitiaiy mil, nliich has absolutely no light to 
be lecoguized, since it aims to piesorve a paiticular stock 
01 house lathei than a partii iiLii family But the family, 
and not the stock oi house is the idea, which has the right 
to be picseivccl Moioovei, the ethical fabric is as likely 
to be niamtaiued by the iiee disposal of propeity and 
equalitj of succession, as iaiiiih tiees aie to be pieserved 
by an opposite eouise 

111 lustitiitieiis like the Eonian the light of mariiage 
(§ 172) IS eioiiwheie iiiisniteijneted Mariiage is the 
complete touiidiiig of a new and actual family, in eontiast 
with which the family, as the oi yens is called, is an 

abstiaction, becoming, as the geueiatious p.iS8 by, ever 
more shadowy aud unical 177) Love, the ethical 
element in iiiaiiiage, is a feeling for leal piosent indi- 
viduals, aud not foi an abstiaction It is shown further 
on (§ 356) that the woild-histoiical piinciple of the Eouian 
enipiie is an abstiaction of the understanding It is also 
shown further on (§ 306) tliat the higher pohtical sjihere 
introduces a right of piimogenituie and an inalienable 
family fortune, based, howevei, not on an arbitrary act of 
will, but on the necessary idea of the state 

Addition — Amongst the Homans in earlier times a 
fathei could disinheiit his childien, and even put them 
to death Afterwards neither of these acts was allowed 
Efforts were made to bung both the unethical and also the 
illogical attempt to make it ethical into one system, the 
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letention of ■^^hlcll constitnlos llie clifiiculiy aud weakness 
of our law of inlientauto Wills may (eitamly lie pei- 
imtted, but m them should pievail the idea that the iitfhl 
of aibitiaiy decision pows only inth tlie dispeisiou and 
separation of the inemhcib of the family Tlie so-called 
lainily of liieiulship, uhich heejuest brinies iiilo existence, 
should appeal only when tlieic aie no eliildicn or ueji 
lelatiyes Something oftensivc and di'-agiecablc is asso- 
ciated w'lth testiimciitary dispositions geiiei.illy' In them 
I reveal those to whom I have inclination But inchnatioii 
IS arbitrary, can be obtained suiieplitioiisly, and is allied to 
whim and fancy' It niavoieuhe lequuedinawillthatan 
heir shall subject himself to the gieatest indignities In 
England, wheic they aic given to inliiig all soits oi hobhies, 
an infinite number of absuidities aie atlachod to wills 

Tiaiisition of the Family into the Cntr Community 

181 In a natural way and essentially tbiongli tbe 
principle of iiersoiialitv, the family scpiiiatos into a iiunibei 
of families, which then exist as independent concrete 
peisous, and aie theiefoie i elated exteiiuilly to one anothei 
The elements bound up in the unity of the tainih , which 
IS the social idea still in the foim of tlie t ouceptioii, must 
now he leleased from the conception and givim iiiclepon- 
dent reality This is the stage ot dilfei cm e Heio, at the 
outset, to use abstiact expressions, we ha\e the deteiinma- 
tion of paitieulaiity, which is iieveitheless in lelation to 
universality The universal is, in fact, the basis, which is, 
howevci, as yet only internal, and therefore exists in the 
particular only foimally, and in it is manifested exteinally 
Hence in this relation occasioned by reflection the ethical 
IS, as it wore, lost, or rather since it, as essence, of neces- 
sity appears or is manifested, it occurs in its jihcnoineiial 
form This is the civic community 

Fofe — The extension of the family or the traaisitioa of 
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it into anotliei jiiiiicijile has in tlie actual -woild two 
phases It IS on one side the peaceful expansion of 
the family into a people oi nation, i\liose ciunjionent parts 
have a coiniiion iiatiiial oii<;iu On the otliei side it is the 
collection of scatteied gioiips of families by superior force, 
or it is then voliiiitaii association, m order to satisfy by 
Lo-opeiation tboii common wants 

Addition — Univeisality h.is heie a point of outlet in the 
indopoiidoiKe of paiticiilaiiti At tins point the ethical 
apiieais to be lost Consciousness iinds in the identity ot 
the family what is pi openly its fiist divine and obligatory 
piiiieiple But now llieie ajipeais a relation, in which the 
paiticular is to be the jmnie factor in determining my con- 
duct Thus the ethical seems to be discaided and super- 
seded But ui this Slow I am leally in eiror, foi, while I 
belici 0 i^/aclf to be retaining the particular, the universal 
and dso the necessity of social unity still icmain for me 
furichimoutal and essential Besides, I am at the stage of 
appcaiance, and although ray paiticular natme remains for 
mo the detei mining factoi and end, I seive in this way the 
unneisal, which does not lelax its own special hold 
of me 


SECOND SECTION 
The Civic Community 

182 The concrete jieison, who as particular is an end to 
himself, IS a totality of wants and a mixture of necessity 
and capiice As such he is one of the principles of 
the CIVIC community But the jiarticnlar person is essen- 
tially connected with otheis Hence each establishes and 
satisfies himself by means of otheis, and so must call in 
the assistance of the form of universality This univer- 
sality IS the other piincijile of the civic community 

Addition — The civic community is the lealm of dif- 
ference, intermediate between the family and the state. 
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although, its coiistiuctionfollovredin point of time the con- 
struction of the state It, as the diffeience, must presup- 
pose the state On the self-de 2 >endoiit state it must rely 
for its subsistence Fuither, the eieation of the ciiic com- 
munity belongs to the modem woild 'wliuh alone has jier- 
mitted every clement of the idea to leccive its due Wlien 
the state is lejuesentcd as a union of diffcieiit ^^eisons, that 
IS, a unity which is meiely a community, it is oiih the civic 
community vihich is meant Many model n teachers oi 
jiolitical science have not been able to de\ eloj) any olhei 
view of the state In this society eveiy one is an end 
to himself , all others aie foi him nothing And yet with- 
out coming into lelation with otlieis he cannot lealizo his 
ends Hence to each paiticulai jieisoii otheis aio a means 
to the attauiineiit of his end But the paiticulai imipose 
gives itself through reference to otheis the foim of univer- 
sality, and in satisfying itself accomi>hshe& at tht> same 
time the well-beingof otheis Since iiaituiilaiity is hound 
up with the conditioning unicc-isal, the loint wliolc is the 
ground of adjustment oi mediation, upon wliiili all in- 
dividualities, all talents, all accidents ot birtli oi loitiiiic 
disjioit themselves Here the fountains of all the jiassioiis 
are let loose, being merely governed by the sun of leason 
Particulaiity limited by univeivality is the only staudaid 
to whicli the iiaiticulai jierson confoiiiis in jnomoting his 
well-being 

183 The self-seeh'iiig end is conditioned lu its icahzatioii 
by the uini eisal Hence is foimed a system of mutual de- 
pendence, a system which interweaves the subsistence, 
happiness, and rights of the individual with the subsistence, 
happmess, and right of all The general right and well- 
being form the basis of the individual’s right and well- 
being, which only by this connection receives actuality and 
security This system we may in the first instance call the 
cvteindl state, the state which satisfies one’s needs, and 
meets the requirements of the understandmg 
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184 When the idea is thus at laiiance ivith itself, 
it impai-ts to the jihases of the pccuhaily mdi-vidual life, 
le, to jiaiticiilaiitj, the ri"ht to develop and publish 
themselves on all sides, and to univeisahty it toncedes the 
rijjlit to evince itself as the foundation and necessary foim, 
ov'eiiuhng povvei and final cud of the particulai. In this 
system the ethieal oidei is lost in its own extremes It is 
a svsteiii chaiaiieiized bv extoinal appearance and con- 
stituted by the abstiact side ot the leality of the idea In 
it the idea is toiiiid only as lelative totality, and inner 
uccessitv 

Additiou — The diiect unity ot the family isheie bioken 
up into a iiiultiphuty , and the ethical is lost in ita 
e\ti ernes Ecality is at this stage externality, involving 
the dissolution of the comeptioii, the liberation and inde- 
[leudence of its leah/ed elements Although in tho civie 
community paituulai and uiiiveisal fall apait, they aie 
none the loss mutually connettedand conditioned While 
the one seems to be ]ust the ojtposite of the otliei, and is 
sujiposed to bo able to exist only by keeping the other 
at aim’s length, each nevertheless has tho otliei as a condi- 
tion Thus most people, foi example, icgaid the payment 
of taxes as in]uimg then paiticulaiity, and as opiiosingand 
ciipphng then plans Tiue as this may seem to be, the 
yiaiticulai puipose cannot be earned out ajiait from the 
nniveisal A land, ni which no taxes weie jiaid, would 
not be allowed to distinguish itseli for the stiength of its 
individuals In the same way it might appear as if it 
would be better for the umveisal to draw to itself the 
resources of the individual, and become a society such 
as was delineated by Plato in his “ Eepublic ” But this, 
too, IS only a mere appearance, since both elements exist 
only through and foi each other, and are wrapped up 
in each other When I promote my end, I promote 
the umveisal, and the universal in turn promotes my 
end. 
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185 IVlien indepcutlent ])a.itiuil.iiitv j;ncs I'lec iciu 
to the satiifattioii of want, capiice, and snhieitive likiinj;, 
]t destio} s 111 its evtiavat^ani-o hot!) itself and its siihstantiio 
lonception Ou the othei band the salistaetioii nhcthei of 
noccssarv oi of lontini'cnt want is I'ontinurent, siiiie it con- 
tains no iiiheieiit limit, and is vi holly di i>L'udi'iit on ex- 
ternal chance cajnice, and thepoiici ol the uniieisal In 
these (onflicts and eoniplevities tin* enie eoniinuiiity 
aftoids a spectacle ot excess, iniseii, and jihjsical and 
social coiTuption 

Xote — The independent develo]inicnt of paiticnlaiity 
(coinpaie § 124 , noie). is the element iihuli was leiealcd 
111 the ancient states as an inflow of iinmoiality (.lusiiig 
nltiniatelv then decai These states, founded as thev 
were 2iartly n]Jon a patriarchal ,iiid lelieions jinneiple, 
partly n2)on a spiiitnal thouj'h simple i lineal life, and 
originatim; in geuoial in native lutmtious, could not with- 
stand the disunion and infinite leflection involied in selt- 
consciousiiess Hence, so soon as lettedion aioso, the 
state smenmbed, fiistin sentiment and Iheii intact. Its 
as yet &iin2'le 2nimi2'k‘ lacked Ihe tinly mfunie 2'owei 
iin2ihed m a unitv, iihich 2ieiiiiits the op2iositioii to leason 
to explode nith all its foice In this iia}' it would use 
su2ieiioi to the 02>2'Osition, pioseiie itselt iii it, and take it 
into itself 

Plato in his “Ee2mblic” ie2>ii'sents the substantive 
ethical life in its idc-al boautv and tiuth But with the 
2)iinci2ilc of mdeiiciident 2iarticul<ii ity, which biokc in upon 
Gicek ethical life at his time, he could do nothing except 
to oppose to it his “ Repuhlic,” which is simply substantive 
Hence he excluded even the earliest form of subjectivity, as 
it exists in private projierty (§ 46 , note) and the family, and 
also in its more expanded foiin as juiiate libcity and 
choice of profession It is this defect, which jireiciils the 
laigc and substantive truth of the “Bepuhlic ” fioni being 
undoi stood, and gives nso to the generally accepted view 
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tliat it IS ii moic (lip.im of abstiacttlioiight, oi what we are 
used to calliuf' aii idi'al la the inoiely substantive foi ui 
of the attiial spa it. as it aiipeais iii Plato, the pimuplc of 
selt-depeiident and iii itselt mfiiiite peisonality of the indi- 
vidual, the pimciple ot subiective fieedoni does not leceive 
its due Tins piiiiciplo on its niiiei side issues in tlie 
Cliiistian 1 elision, aud on its outer side in the Bomaii 
noild, nlieie it nas (.oiiilniied with abstiact univeisalitv 
It IS historitalh latei than the Gieek 'woild So, too, the 
lihilosoiihiu lefleition, which iat horns the depth of this 
piiiiciple, IS latei than the substantive idea found in Greek 
thoui'ht 

Athhhoii — Paiticiilaiity, taken abstiacth', is measuieless 
in its evcess, aud the toiius ot evtess aie likewise ineasuie- 
less A man’s appetites, wlin h aie not a closed circle like 
the instinct ot the aiiiiiial, aie iiideiicd by pictui c- thought 
aud letlection He iiiai < an v aj'petite even to the spurious 
infinite But on the othei side piiiation and want aie 
also measuieless The confusion, dee to the collision of 
appetite and piivatioii, lan onlv be set to lights by the 
state It the Platonic state excludes paiticulaiity, no hope 
can be held out to it, as it contiadnts the infinite light of 
the idea to allow to jiaitii ulaiitv its fieedom In the 
Chiistiaii lelinion, the light ot subiects and also the 
existence, which is selt-ieteiimg and self-dependent, have 
leceived a maikccl o\]iansiou And at the same time the 
whole is sufhcioutly stioiig to establish haimouy between 
paiticularity and the ethical unity 

186 But tlie principle of paiticulaiity develops of its 
own accoid into a totality, and thus goes over into uiii- 
vGisalitv In tins univeisahty it has its truth and its 
right to positive icalization Since at the standpoint of 
dualism, winch we now occupy (§ 184), the piinciiiles of 
paiticulaiity and univeisalitv aie independent, their unity 
IS not an ethical identity It does not exist as fieedom, 
but as a necessity That is to say the particular has to 
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laise itself to the foim of um\ ersahty, and in it it lias to 
seek and find its subsistence 

187 Individuals in the civic community are 2 uivate 
persons, who 2 iursue their own interests As these interests 
are octasioned by the univcisal, which appeals as a means, 
they can lie obtained only in so tar as individuals in then 
desiie, will, and conduct, coiifoini to the viiiiv ei sal, and 
become a link in the chain oi the whole The iiiteiest of 
the idea us such does not, it is tiue. he lu the consciousness 
of the citizens , v et it is not w holly w autiiiy It is found 
in the jiiotess, hy means of which the individnal, thioiiL(li 
necessitv of iiatuie and the capiice ot his want- seeks to 
raise his individual natiiial existence into foinial In-edom 
and the foi mal uiiii ei sality of kuowim; aud w ilhni' Thus, 
without de25aitiu}' liom its 2 ;'aiticulai iialuie, the indi- 
vidual’s chaiactci is (‘iilaigc*d 

Note — The view that civilization is an evteiiial and 
degenerate form oi life is allied to the idea that the natuial 
condition of iiniivilized 2 '>co 2 >]ps is one ot ni)so]ihisticated 
innocence So also the view that (ivih/atiou is a nieie 
means foi the satisfaction of one’s needs, aud foi the 
enjoyment and comfoit ot one’s 2 iartnulai life, takes foi 
granted that these selfish ends aie absolute Both theoiies 
manifest igiioiauce of the natuie ot S 2 iiiit aud the end of 
leasou Spiiit is ical only when hy' its own motion it 
divides Itself, gives itself limit and fiiiitiidc in the natuial 
needs and the logion of external necessity, and tlicn, by 
moulding aud shaping itselt in tliem, ov'ei comes them, and 
secures for itself an objective embodiment The rational 
end, therefore, is neither the simplicity of nature nor the 
enjoyments resulting from civilization through the develop- 
ment of jiarticularity It rather works away from the 
condition of simple nature, in which theie is either no self 
or a ciude state of consciousness and will, and tianscends 
the naive individuality, in which sjnnt is suhmeiged. Its 
exteiiialdy thus in the first instance leceives the rationality. 
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of ■which it IS capable, uanielj, the foim of iiniveisality 
chaiacteristic of the undeistandiuCT Only in this iiay is 
spiiit at home and nitli itseli in tins externality as such 
Hence in it the ficedom ot spiiit is leali/od Sj)irit, 
becoming actualized in an element, which of itself was 
loioign to its flee chaiactei, has to do only ■with what is 
pi educed by itself and beais its onn impress — In this way 
the foim of iimveisahty tomes into independent existence 
m thought, a foim nliich is the only woithy element for 
the existence of the idea 

Cultuie 01 education is, as we may thus conclude, in 
its iiltiiiiate souse a libciation, and that of a lugh kind 
Its task IS to make possible the infinitely subjective sub- 
stautialiiy of the etlueal litc In the process we pass 
upwaids tiom the diicct and natuial existence to what is 
spiiitual and has the toini of the universal — In the indi- 
iidual agent this liboiation involves a struggle against 
meie subjectivity, immediate dosiic, subjective vanity, and 
( apncious liking The baldness of the task is m part the 
laiisc of the disfavoui undoi ■which it falls None the less 
IS it thiougli the laboni of education that the subjective 
will itself wins possession of the objectivity, in which alone 
it IS able and woithy to be the embodiment of the idea — 
At the same time the foim of universality, into which 
jiaiticulaiitv has moulded itself and worked itself up, gives 
use to that gencial pimciple of the undei standing, in 
aceoidance with wdiich the paiticiilar passes upward into 
the tiue, ludciieudcut existence of the individual And 
since the particular gives to the universal its adequate 
content and unconditioned self-direction, it even m the 
ethical sphere is infinitely independent and free subjectivity. 
Education is thus proved to be an inherent element of the 
absolute, and is shown to have infinite value. 

Addition — We call those men educated or cultured, who 
can perform all that others do without exhibiting any 
oddities of behaviour. Uneducated men thrust their 
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ecceutiRitLes upon voui notice, aud do not ac< ac(<)uliiij' 
to the nmveib.il qualitieb of the ohject It eabilv hapjtens 
that the uneducated man wounds the fceluu;s ot otheis, 
since he lets himsolt ^o, and does not tiouble himseli ahoul 
then sensibilities Not that he desiies to iii-)uie them at 
all, but Ills conduct is not in unison with his u ill Educa- 
tion refines paitieulaiity, and enables it to conduct itsell 
in harmouv uith the natuie ot the ohject Ti ue oi u^inahty 
which cieates its object, desiies tiue tiiltmc, uhile imtiue 
oiiguiahtv adopts insijndities, uhich are chaiacteiistii ot .i 
lack of cultuie 

188 The (ivic coinmnnitv contains Ihiee elements 

A The iccastmg of want, and the salistactioii ot the 
individual through his uoik, thiouirh the uoik of all 
otheis, and thiough the satisfaction ot tlieii wants This 
is a system of wants 

B Actualization of the general freedom leqiiiied for 
this, 1 e , the protection ot piojieitv In the adinmistiatiou 
of justice 

C Provision against possible mischances, and caie foi 
the particular lutoiest as a toiiimou niteiest, hy meaii.s of 
pohee aud the coipoiation 

A The Si/gfeiii of Wunt>- 

189 The jiaiticulaiity, winch is in the fiist instauee 
opposed to the nuiveisal will (§ CO), is subjective uant 
It gets objectivity, j e , is satisfied (n), thiough exteinal 
objects, which are at this stage the property of others, and 
the product of their needs and wills, and (/3) thiough 
active labour, as connecting link between subjective and 
objective Labour has as its aim to satisfy subjective 
pai ticularity Tet by the inti eduction of the needs and 
fice choice of others universality is realized Hence 
rationality comes as an apjiearance into the splieie of the 
finite. This paitial presence of rationality is the under- 
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standing, to wliicli is assigned tlie function of reconciling 
the opposing elements of the finite sphere 

l^ote — It IS the task of pohtical science, ivliich oiiginates 
at this point, to detect the laws governing the movement of 
the masses in the intiicacjr of then qualitative and quanti- 
tatne lolations This science has sprung from the soil of 
modem times Its development leveals the interesting 
pi ocess hy which thought (see Smith, Say, Eicardo) 
o-varaiues the infinite multitude of particulars lying hefoie 
it, and exposes then simiile, active, legulating principles. 
Those jniiKiples belong to the understanding As on the 
one side the inineiplc of i econciliation involves a lecogni- 
tion of the external piesencooi appeaianeein the sphere of 
want of theieason winch is active in the object , so, on the 
exact contiaiy, is this also the sjilieie in which the under- 
standing with its subjective aims and moral opinions lets 
loose its discontent and moial vexation 

Aclchiioti — It depends altogether on accident how such 
univeisal wants, as those of food, clunk, and clothing, aie 
to be satisfied Tbo soil is inoic fertile in one place than 
another , yoai s differ in then yield , one man is diligent, 
while aiiothei is lazy But this swaim of aibitiary things 
begets niiivoisal featuies, aud what appears to be pure ab- 
stiiiction and absence of thought becomes bound by a 
necessity, which enteis of itself To discovei the element 
of necessity is the object of pohtical science, a science which 
does honour to thought, because it finds laws in a mass of 
accidents Interesting is it to witness the action and re- 
action of the different relations, how the special circles 
group themselves, influence others, aud m turn receive 
from them help oi hindiance So remarkable is this inter- 
pretation of facts m a spheie, where everything seems to be 
postijoned to the free will of the individual, that it almost 
passes belief It resembles the planets, which though to 
the eye always complex and inegular in their movements, 
ai-e yet governed by ascertained laws. 
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(a) Want and its Satisfaction 

190 The animal has a limited lange of -ways and means 
for satisf} mg Ins limited wants Man in liis dejiendence 
proves his universiality and Ins ability to boeome indepen- 
dent, fiistly, by multiplying Ins wants and inediis, and, 
secondly, by dissecting the concietc want into paits The 
parts then become other wants, and through being special- 
ized are more abstract than the first 

Note — The object is in right a poison, in moials a sub- 
ject, in the family a meniliei, in the city geneially a 
buigher (bourgeois) , and hcie, at tlie standpoint of want 
(§ 123, note), he is the conciete pioduit of pictni e-thought 
which wc call man Hcie, and piojieilj' only heie, is it 
that we flist speak of man in this sense 

Addition — The animal is particnlai iii its being, having 
instinct, and a strictly limited means of satisfaction Some 
insects are confined to a ceitain limcl of jdant , other 
animals have a widei ciiclc and can inhabit different 
climates, but stiU thou laugc is limited iii coiitiast with 
that of man Man’s need of slieltei and clothing, his 
having to destioy the natuial foiin of food, and adajit it 
by cooking to his changed taste, give him less aplomb than 
the animal Indeed, as spiiit, he ought to have less The 
understanding, with its giasp of diffeiences, bungs multi- 
plicity into wants and, when taste and utility become 
criteria of judgment, they change even the wants them- 
selves It IS m the end not the appetite, but the opinion 
which has to be satisfied It is the jirovince of education 
or culture to dissect the concrete need into its elements 
When wants are multiplied, the mere appetites are re- 
stneted , for, when man uses many things, the propulsion 
to any one of them is not so strong, a sign that the force 
of physical need in general is diminished 

191 The means for satisfying the specialized wants are 
similarly divided and increased. These means become m 
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thou turn iclative ends and abstract wants Hence the 
innltiidication expands into an infinite senes of distinctions 
AMtli leiiaid to these phases., and of judgments concerning 
the suitahilitj' of the means to then ends This is re- 
fiiioniunt 

Addition — What the English call “ comfoitable ” is 
something endless and iiiexhaustihle Every condition of 
coinfoit leveals in turn its disc omiort, and these discoveries 
go oil foi 01 ei Hence the neww.uit is not so much a want 
ot tlioso who have it diiectly, Lnt is created by those who 
hope to inalcc piofit fiom it 

192 The satisfaction of want and the attainment of means 
theieto hecome a icahzed Y>o«t>ihility for otheis, through 
i\ hose wauls and lahoni satisfaction is in turn conditioned 
The ahsiiaclion, iihich becomes a quality of wants and 
means 191), helps to deteiminc the mutual lelation of 
luchiiduals This geiieial recognition of otheis is the 
element which makes the isolated abstiact wants and 
means coiicieto and social 

Addition — Thiongli the compulsion I am under to 
fashion iiiAsclt actoiding to otheis arises the foim of 
uiiiveisiility I acquue fiom otheis the means of satisfac- 
tion, and must accoidmgly fall in with their opinions At 
llie same tiiiie I am compelled to jiioduce the means for 
the satisfaction of the wants of otliei s One plays into the 
other , and the two aie intci dependent Everything parti- 
culai hecoines in this waj' social In the matter of dress, 
time of eating, etc , we follow convention, because it is not 
woith nhile exercising our insight and judgment He is 
the most prudent who does as others do 

193 Tlie social element is a special instrument both of 
the simple acquisition of the means, and also of the re- 
duplication of the ways by which want is satisfied Further, 
it contains diiectly the claim of equality with others 
Both the dcsiie foi equality, including the imitation of 
others, and also the desire of each peison to be unique. 
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become leal souices of the multiplication and extension of 
wants 

194 Social want joins the diieet or uatunil want with 
the spiritual want due to pictuie-thiuting , but the spiiitual 
or univeisal factoi outweighs the othei The social element 
brings a libeiation, by which the stiingeut necessity of 
nature is turned aside, and man is detoiinined by his own 
umveisal ojiiiiion He malvcs bis o\\ u iiecessitj' He has 
arbitrary choice, being in contact with a contingency which 
IS not external but internal 

Note — It has bet n held that man as to want is fiec iii a 
so-called state of natuie, in which he has only the so-called 
simple wants of natuie, leipming loi then salisiacLioii 
merely the means fuinished dneeth and at landom bv 
natuie In this mciv no account is tateii ot the iieedoiii 
which lies in woit, of which moie heieaftei Such a new 
IS not tiuc, because in iiatuial want and its diiect satisfac- 
tion the spnilual is submeigedbj meie iialuie Hence, a 
state of natuie IS a state of saiageiy and slaieii Fieedom 
IS nowhoio to be found except in the letuiii oi spiiit and 
thought to itsidf, a piocess In which it distinguishes itself 
fiom the iiatuial and turns bade upon it 

195 This libeiation is foimal, since the paiticulai side 
of the end remains the fundamental content The ten- 
dency of the social condition indefinitely to luciease and 
specialize wants, means, and enjoyments, and to distinguish 
natural fiom uniefined w'ants, has no limits Hence aiises 
luxury, 111 which the augmentation of dejiendence and dis- 
tress IS in its natuie infinite It opeiates upon an infinitely 
unyielding mateiial, namely, an external means, which has 
the special quality of being the possession of the free wiU 
Hence it meets with the most obduiate lesistance 

Addihon — Diogenes in his completely cynical chai actor 
IS puoperly only a product of Athenian social life That 
which gave birth to him w'as the public opinion, against 
which his behaviour was directed. His way of life 
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nas theiefoie not indojiendent, but occasioned by Ins social 
Miiioimdmgs It Yfas itself an ungainly pioduct of luxury 
"Wlioievei luMiiy is e\tieme, tliere also prevail distiess 
and depravity, and cynicism is produced in opposition to 
ovei-iefinemont 


(b) Labour 

196 The instrunioiit foi piepaiing and acquiring spe- 
cialized incans adequate to speciahzed wants is labour By 
laboiu the mateiial, diiectly handed over by nature for 
those numerous ends, is specialized in a variety of ways 
This iashioning of the material gives to the means value 
and pm pose, so that in consumption it is chiefly human, 
products and human effort that aie used up 

Addition — The direct material, •which requires no ■work- 
ing up, is small Even air must be acquired, since it has 
to be made i\anii Peihajis water is the only thing which 
man can use, simply as it is Human sweat and toil 'van 
for men the moans for satisfiing their wants 

197 Tiaining on its theoietical side is developed by the 
gloat vaiioty of objects and interests, and consists not only 
111 iiiimbciless picturo-thoughts and items of knowledge, 
liut also in mobility aud quietness of imagination, a mental 
aleitiioss 111 passing i’lom one image, or idea, to another, 
.ind 111 the ajiprehension of intiuatc general relations This 
IS the tiaiiiiug of the undcrsUndiug, with which goes the 
develojmieiit of language Piactical training, or traimng 
by labour, consists in habituation to an employment, which 
satisfies a self-caused want Its action is limited partly by 
the nature of the material, but chiefly by the caprice of 
otlicis It involves an habitual use of skill acquiied by 
practice and implying objective conditions 

Addition — The baibaiian is lazy, and is distinguished 
fiom the civilized man by Ins blooding stupidity Practical 
training consists in habitual employment and the need of 
of it. The unskilled woikmon alwa3’s makes something 
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different fiom wliat he intended, because lie is not mastei 
of his oiMi hands Aivoikman is skilled, who jB’oduces 
what he intended, whose subjeeti^e action leadily accoids 
with his purpose 

198 The universal and objective in woik is to be found 
111 the abstiaction which, givinif use to the sjicci.iliiiation 
of means and wants, causes the spocialization also of pio- 
duction This is the division of l.iboui By it the laboui 
of the individual becomes moie simple, his skill lu his 
abstract woik gieatei, and the amount ho piodines laigei 
The lesiilt of the abstiaction of skill and means is that 
men’s intei dependence and mutual lelation is completed It 
becomes a thorough necessity Moioovei, the abstiaitinu 
of production causes woik to be coiitmiially iiioie me- 
chanical, until it is at last possible foi iiiau to stop out and 
let the machine take liis place 

(c) WeaWi 

199 Through the dcpendeiKO and eo-opciation imolved 
m laboui, subjective sclt-seekiiig is com cited luto a con- 
tribution towaidsthe satisfaction of the wants of all otlieis 
The univeisal so penctiates the paitiiular by its dialectic 
movement, that the individual, while acquiiiug, juoduciug, 
and enjoiiug foi himself, at the same time pioducos and 
acquires foi the enjoyment of othcis This is a necessih, 
and m this necessity aiismg out of mutual dependence is 
contained the fact of a geneial and jioinianent wealth 
(§ 170) In it each person may shaie by means of his 
education and skill Each, too, is by it assured of subsist- 
ence, while the results of his laboui pieseive and inciease 
the general wealth 

200 But particular wealth, or the possibility of slianug 
in the geueial wealth, is based paitly on skill, paitly on 
something which is directly the individual’s own, namely, 
capital 'Skill m its turn depends on capital, and on many 
accidental circumstances. These also in their manifold 
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vaiiety make more piouounced the difEeionces m the de- 
vclopmeut of natuial endowments, physical and mental, 
which weio unequal to liegm with These difieienees are 
coiisjiicuous cverynheie in the splieie of paiticiilanty 
The}', along with othei elements of chance and accident, 
uccessaiily produce inequalities of wealth and skill 

Note — Nature is the element of inequality Yet the ob- 
jective light of jiaiticulaiity ot spuit, contained in the idea 
itself, does not lu the <nic couiiiiuuil v supciscdo the in- 
equality set up by natuie Oii the contiaiy, it pioducea 
inequality out of spiiit and exalts it to an inequality of 
talents, ueallli, and intellectual and moial education To 
oppose to the objective light a demand foi equality is a 
move of the eiiijity undcistaiiding, which takes its own 
abstiactiou and maudato to bo leal and leasonable In 
tho splioio of paiticulaiity the umveisal images itself, 
foimiiig with tho jiaiticulai nieielj' a lelative identity The 
paiticulai thus letauis both the natuial and the capiicious 
paiticulaiity, and also a leinuaut of the state of natuie It 
is the leason immanent in the si stem of human wants and 
their activities, which f.ishions this system into an oiganic 
whole, of which the difteieuccs aie mcinbeis fSee next § ) 

201 The infinitely laiied means and their infinitely 
intei lacing play of mutual pioduction and exchange are 
gatheied togethei by iiitue of the univeisality iiiheient m 
their content, and become divided into geneial masses 
The whole is thus founedinto paiticnlai systems of wants, 
means, and laboui, ways and methods of satisfaction, and 
theoretical and practical tiammg Amongst these systems 
the individuals aie appoitioned, aud compose a cluster of 
classes oi estates 

Addition — The maunei of sharing in the geneial wealth 
IS left to each paiticular mdividual, but the general differ- 
ences, found m the division of the civic community, are 
essential The family is the fiist basis of the state, and 
classes or estates are the second. This second is of con- 
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sequence because luivate iieisous, tbiouqli self-seelciufi, aie 
compelled to turn themselves out low aids others This is 
the link by ivliich self-seckinj' is joined to the univeisal oi 
the state, whose care it must be to keep the connection 
stiong and steadfast 

202 Classes are, in terms of the conception, (n) the sub- 
stantial or diiect, (6) the rcllcctmg oi foiinal, and (c) the 
universal 

203 (a) The wealth of the substantial class is contained 
in natuial pioducts obtained by cultivation The soil is 
capable of being an exclusive, xnivate possession, and 
demands not ineiely the taking lioin it what it lieais 
naturally, bnt an objective woiking np Since the letniiis 
of labour depend on the seasons, and hai vests aie influenced 
by variable weathei and othei natuial conditions, inovision 
for wants must take account of the fiitnie Howeiei, 
owing to the natuial conditions, this way of life involves 
but little leflootion, and is but slightly modified by sub- 
jective volition It theiefoie embodies in siibstantno feel- 
ing an ethical life icstiug dnectly upon liust and the 
family i elation 

Note — States aie rightly said to come into existence 
with the mtioduction of agiicultuie along with the iiitio- 
duction of inaiiiage The jninciple of agiicultuie involves 
the cultivation of the soil, and theicfoic, also, jnivate 
ownershqj of pioperlj' (compaie § 170, note) It takes the 
life of nomadic tiilies back to the leposc of piivate right 
and to the secuie satisfaction of wants Joined also to 
the agricultural life are the limitation of sexual love to 
mariiage, the extension of this bond to an endnnng uni- 
versal relation, the extension of want to family maintenance 
and of possession to family wealth Safety, protection by 
fortification, and unmteriupted satisfaction of wants are 
all commendable prinia facie characteiistics of these two 
fundamental ethical institutions They aie foims of uni- 
versality, or ways by which reason or the absolute end seeks 
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to loalize itself In this connection nothing can be more 
iiiteio&ting than the ingemons and learned explanations 
winch iiiy much honouied fiiend, Mi Cieiizer, has given in 
the fouith volume ol hia “ Mjthologio und Symbolik ” with 
legaid to the agiarian festivals, images, and sanctuaiies of 
the ancients In these customs and iites the intioduction 
of agiicultuie and kindled institutions was known and 
levered as a divme act 

Fiom the side of piivatc-iight, especially the admims- 
tiation of lustice, andfiom the side of mstiuctiou, culture, 
and also of leligion, the substantive chaiactei of this class 
uudeigoes modifications These mollifications, however, 
aie due to the development of ictlection, and aftect not the 
substantive content but the form — They occur also in the 
other classes 

Addifinn — In our time agiicultuie, losing some of its 
natinalucss, is managed in a leflective way like a factory, 
and acquiios the cliaiacter of the second class Yet it will 
alvais letain much of the substantive feeling, which 
pciiades the patiiaichal life In it man accepts what is 
given with a simple mind, thanks God foi it, and lives in 
the assuiance that the goodness of God will continue 
What he gets sufiices him, and he uses it because it comes 
again This is the simple disposition unattected by the 
deoiie foi wealth It may be desciibed as the type of the 
old nobility, who consumed simply what was there In 
this class na.tuie does the chief shaie of the woik, and 
man’s diligence is in compaiison secondary In the second 
class the understanding is the essential factor, and the 
natural products are legaided simply as furnishing 
material. 

204. (h) The business of the mdustrial class is to alter 
the foim of the jiroducts of natuie Tins class is indebted 
for its subsistence to its labour, to leflection, and also to 
the inteiposition of the wants and labours of others. For 
that which it produces and enjoys it has to thank mainly 
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its oivu activity — Its field of action is again divided into 
three paits — (i ) Laboui foi individual wants of the 
moie (onciete kind, and at the lequest of paiticular 
persons Tins is manual laboui, oi the work of single 
artisans (ii ) The moie abstiact collective mass of laboui, 
which IS also foi paiticulai needs but due to a general 
demand This is maiiufactiiio (in ) Business of exeliaugo, 
by -whicli one special means of subsistcuie is given foi 
otheis, chiefly thioiigh inoiiev, the gouoial medium of 
exchange, in winch is realized the abstiact value of all 
meichaudise Tins is coniineiee 

Addition — The individual in the ludiistiial class is lo- 
ferred to Jiiinself. and this belf-iefeiencc is mtnnatcly con- 
nected with the demand ioi a legal slatiis Consequently 
the sense foi fieodoui and oidei lias mainly aiisen ni 
cities The fiist class needs to think little about itself 
What it acquiies is the gift of a stiaugei, natiiie With 
it the feeling of dependence is pinnaiy "With tins feeling 
is easily associated a willingness to submit to whatever 
occuis The fiist class is theiefoie iiioio inclined to sub- 
jection, the second to iieeJoni 

205 (c) The business of the nmvcisal class is with the 
univeisal inteiests of societv Hence it must be lelieved 
of the diiect task of piovidmg foi itself It must possess 
private means, oi receive an allowance fioin the state, 
which claims Ins activity His private inteiest may thus 
find satisfaction in his laboui foi the iiniv ei sal 

206 A class is a paiticukuity which has become objec- 
tive, and the foregoing are the general divisions in accor- 
dance with the conception Tet capacity, biith, and other 
circumstances have then influence m deteimining to what 
class an individual shall belong But the final and 
essential factor m the case is subjective opinion and private 
freedom of choice In this sphcic free choice has its light, 
honoiii, and dignity, If a thing happens in tins sjihcie 
according to internal necessity, it is ipso facto occasioned 
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bj' fice aibitraiy choice, and foi the subjective conscious- 
ness bcais the stamp o£ its will 

Note — In lefei elite to the piinciple of particularity or 
subjective capiice may be clcailv disceincd the difference 
between the political life of the East and that of the West, 
between the ancient and the model n woild In the ancient 
woild the division of the whole into classes was pioduced 
objectively of itself, because it is implicitly lational But 
the piiiuiple of subjcctiviti' does not icceiie its due, since 
the sepaiatiou of indiiiduals mto classes is eithei a tunc- 
tiou ot the luleis, as in Plato’s “ Eepubhc ” (Eeji in 120), 
or else it lests ujiou meie biith, as m the caste svstem of 
India Now subjci tivo paiticnlaiitj' is an essential element 
of coinmuiial life, and, nhen it is not taken uji into the 
01 j'ani/ation of then hole and leconcilod in the "whole, it 
must piovc a hostile foue and jiave the wai foi the luin 
of the social oidei (see § 185, «ote) It eithci oieituins 
societv, as was the case in the Gricek states and the 
Boniaii lupublu, oi, ■when the evistiug oidei is able to 
presoivo itself bv ioito oi by lelifjious authoiity, it then 
manifests itself as internal eoiinjition and complete degra- 
dation This hajijieued in a measuie amongst the Lace- 
demonians, and now is completely the case with the in- 
hahilants of India 

But when subjective paiticiilaiity is welcomed hy ob- 
jective oidci, and given its lights and place, it becomes 
the animating pimciplc of the cine community, stimulates 
thought and promotes merit and honoui The recognition 
of the claim that whatever m the cmc community and the 
state IS rationally iiecessaiy should occur through subjec- 
tive fiee choice is a fullei definition of the populai idea of 
freedom (§ 121) 

207 The particularity of the individual becomes de- 
finitely and actuallv lealized, only by his hmiting himself 
exclusively to one of the paiticular spheies of want In 
this system the ethical sense is that of rectitude or class- 
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honoui It involves the decision of the individual by 
means of his own native activity, diligence, and skill to 
make himself a niombei of one of those classes, jneserve 
hiniself in it, and 2 iiovide for himself onlv thioiigh the 
instiumenfahtv of the iiniveisal He should acknowledge 
this position, and also claim to have it lecognized by 
otheis — Morality has its peculiai pLiee in this siihcie, 
wheie the luling factoi is leflection uiion one’s action, oi 
considciation ot the end involved in jiaiticulai wants and 
in well-being Here also the element ot chance in satisfy- 
ing these ends makes landom and individual assistance a 
duty. 

Note — Youth IS sjieeially ajit to stinggle against the 
piojiosal that it should decide njion a jiaitunlai vocation, 
on the giouud that any decision is a limitation of its 
universal scopio and a nieie external necessitv This aloof- 
ness IS a piioductof the abstiact thinking, -wbich clings to 
theuuiveisal and nnioal It fails to leiognize that the 
ooncepition must expioiience a division into c once] >1 ion and 
its leality, li it is to have a definite and jiaiticulai lealiza- 
tion (§ 7), and to win loi itself leality and ethical 
objectivity 

Addition — By the sentencethataman must be something 
we undeistand that ho iiiust belong to a definite class , foi 
this something signifies a substantive leality A human 
being without a vocation is a meie pnivate poison, who 
has no place in any leal univcisal Still, the indiv idual in 
Ins exclusiveness may legaad himselt as the univeisal, and 
may fancy that when he takes a tiade or profession, he is 
sinking to a lower plane That is the false notion that a 
thing, when it attams the leahzation which properly 
belongs to it, limits itself and gives up its indepiendence 

208 The piinciple of the system of wants, namely the 
paiticulanty of knowing and willing, contains absolute 
iiiiiveisahty, or the universality of fieedoni, only in the 
abstract form of right of property. But here right is no 
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longei mcroly implicit, but is found in valid reahty as 
piotection of piopeity tbrougb the admimstiation of 
justice 

B Adminisbation of Justice 

209 The lelative jumciple of the mutual exchange of 
wants and laboui foi then satisfaction has in the first 
instance its letuin into itself in the infinite jiersouality 
geueiallv, i e , in abstiact light Yet it is the veiy sjiheie 
of the 1 dative which in the foim of edncation gives em- 
bodiment to light, by fixing it as somethmg univei sally 
aclcnov lodged, Imown, and willed The lelative also, through 
the intoi])osition of knowledge and will, snpplies light with 
valulit} and objective actuality 

Note — It IS the essence ot education and of tliought, 
which IS the consciousness of the individual iniiniieisal 
foim.thatthe I should be aj) 2 nehouclcd asa uniieisal pei’soii, 
in v horn all aie identical Man must be accounted a uni- 
vei sal being, not because be is a Jew, Catholic, Piotestant, 
Gciuian, oi Italian, but because he is a man This think- 
ing 01 lellcctive consciousness, is of infinite imjioiTance 
It IS defective only when it plumes itself upon being 
cosmopolitan, in ojijiosition to the conciete life of the 
citizen 

Addition — Fioin one jioint of new it is by means of the 
system of particulaiity that light becomes cxteinally 
necessaiy as protection of individuals Although light 
proceeds out of the conception, it enters into being only 
because it is serviceable for wants To have the thought 
of right, one must be educated to the stage of thinking, 
and not huger m the region of the merely sensible We 
must adapt the form of univeisahty to the objects, and 
dll ect the will accordmg to a universal principle Only after 
man has found out foi himself many wants, the acquisition 
of which IS an inse^iarable element of his satisfaction, is he 
able to frame laws. 
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210 The objective attnalitv of right consists paitly in 
existing for consciousness, or more geiiei ally in its being 
kiKnvn, and paitly in having, and being geneially recog- 
nized as having, the lalidity and foice of a leality 

(a) Rujht as Laic 

211 What IS in essence light becomes in its objective 
conciete existence constituted,' that is, niiide definite for 
consciousness tliiough thought It, having light and 
validity, IS so lecogiii/ed, and beiomes law " Eight in tins 
characteiization ot it is positive light m geneial, 

Rote — To constitute something as iinivei sal, i c , to bung 
it as iinneisal 1o consciousness, is to think (§ 13, vote, and 
§ 21, note) The (oiitent in thus being biought back to 
its Simplest foiiu IS given its final mould Only -when 
what IS light becomes law does it leccsve not meieh the 
foim of uiiiveisalitv, but its own finest chaiactei It is to 
select onl) one phase of law, il we consider it mcielv as a 
valid rule of conduct iinjiosed iijioii all Pieeodiiig this 
featme is the iiiteiiial ancl essential element of law, iiaiiicl} , 
the recognition ol the coiifeiit in its definite imneis.ahty 
Even the lights of custom exist us thought and aie known 
Ammals lune law iii the foim of mstiiut , man alone has 
law in the foiiii of custom Thedilfeieuce between custom 
and law consists meieh in this, that customs are known iii 
a subjective and accidental Wtuy, and hence aio in their 
actual foim inoie iiidefinite than law's In custom, the 
universality ot thought is moie obscured, and the know- 
ledge of right is a partial and accidental possession of a 
few The idea that customs rather than laws should pass 
over into life is a deception, because the valid laws of a 
nation, when written and collected, do not cease to be 
customs. People speak nowadays, indeed, most of all of 
life and of things passing over into life, when they are 


1 Gesetzt. 


* Gesetz. 



Tin: CIVIC COMMUNITY 


207 


con^clS£lut iMtli nothing but the deadest mateiial and the 
deadest thoughts When customs come to be tollected 
and gioujied, as takes place 'with eveiy people ivhicli reaches 
a ceitaiu giade of civibxation, time is toimed a statute- 
book It IS somewhat difterent fiom a statute-book properly 
so-called A. collection is foimlcss, indehnite, and frag- 
inentaiy, whoicas a leal statute-book appiehends and ex- 
pi esses in terms of thought the piinciples of law in their 
uiiii ei salitj England’s land-law or common law is, as is 
well known, made up both of statutes, having thefoims of 
laws, and of so-called iinwiitten laws Howevei, this un- 
niitteii law IS wiitten with a vengeance, and a knowledge 
of it IS possible only by leading the many quaitos winch it 
tills The monstious confusion which pievails in that 
countiy, both in the admimstiation of justice and in the 
siibject-niattci of the law, is giaphically poitiayed by 
those who aie accpiamted with the facts They specially 
notice that, since the unwiitt<*n law is contained in the 
decisions of law-couits and judges, the judges aie con- 
tinually the lawyiveis Eiiithei, the judges are both 
diiected and uot diiectcd to the authoiity of their pre- 
dc'cessois They aie so diiected, because tlieir piedecessors 
aie said to have done nothing but lutei-piot tbe unwntten 
law They aic uot so diiected, because they are supposed 
to have in themselves the unwntten law, and hence have a 
light to dcceimiuc whethei pievious decisions aie in keep- 
ing w ith it or not 

To avoid a similar confusion, which would have arisen 
in the admimstiation of justice at Eomc, when in later 
times the views of all the celebiated lawyers were made 
authoiitative, one of the emperors hit upon an ingenious 
exjiedient He jiassed a law, by which was founded a kmd 
of college consisting of the juiisconsults who were longest 
deceased This body had a jiresident, and came to decisions 
through a inajoiity of votes (Mr Hugo’s “History of 
Koman Law,” § 354), — It is the task of a nation, or at 
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least of its ]uiisconsnlts, not ludoecl to mate a system of 
laws eutiiely new lu content, Lut to lecoguize the existinfr 
content oi laws in its definite nnneisalitv They should 
appieheml it in tlioui'lit, while also matini' additions with 
legaid to its apj)lieation to sjiceial cases To leCuse to 
a people oi its lawyeis this light would he a flagiant 
insult 

Addition — The sun and the planets have laws, hut thev 
do not know them Baibanans aie ruled by impulses, 
customs, feelings, but have no eonseiousness oi them 
When light is established as law and known, all laiidom 
intuitions and opinions, icveiige, compassion, and self- 
inteiest fall awaj Only then does light attain its tine 
eharactei and leceive its due hououi In being appie- 
bended light is puiified fiom allimxtuie of chance elements, 
and thus becomes for the fiist time capable ot luiueisal 
application Of couiso, in the adiniuisliation of the laws 
collisions will nocessaiily occui, which must bo settled bv 
the undoi standing of the indge , othei wise, tlic cxccul ion ot 
the law ivould be meiely niccliamcal But to do awav 
with tollisious by giving full scope to the pulge’s well- 
meant opinions would be the pooicst solution of the dith- 
culty Collisions, iii fact, belong to the iiatuie oi thought, 
the thinkmg eousciousuess and its dialectic, while the 
mcie decision of a judge is aibitiaiy. 

In favoui of lights ot custom it is usuallj' adduced that 
they aic living , but life, consisting in simple identity w'lth 
the subject, does not constitute the essciicc of the matter. 
Right must be known in thought It must be a system in 
itself, and only as a system can it be valid for civilized 
peoples Very recently the vocation ot making laws has 
been abobshed. This is not only an affront, but also 
implies the absurdity that to no individual has been given 
the capacity to systematize the infinite multitude of existing 
laws, and expose the universal contained m them, when 
this ta sk IS piecisely the most pie^smg need of the day 
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Similaily, it lias been held that a digest of decisions, such 
as the C'oijxis j iii is, is picfei able to a statute-book giving a 
detailed evhibition of the univeisal A certain particularity 
and leniinisi dice of the histoiical is supposed to be con- 
tained in the decisions, and in a statute-book it is thought 
that these advantages nonld be "wanting But the mis- 
cliievoiis natuie ot a ineie collection is cleaily manifest in 
the piactiee ot the English law 

‘21 ‘2 Thiough this identity of the abstiact oi implicit 
iMtli what IS actually constituted,' only that light is bind- 
ing winch has become law ■* But since to constitute a thing 
IS to give it outer leality, theie may creep into the process a 
eoiitingeiicy due to selt-will and other elements of iiaiticu- 
laiity Hence, the actual law may bo different fioui what 
IS 111 itself light 

Noiu — Hence, in positive light that "which is lawfully 
cstabbsliud is the source ot the knowledge of "wliat is light, 
01 , iiioie accurately, is the final lesoit in litigation Positive 
]uiispiudeucc IS to that evtent an histoiical science based 
on authoiity Additions aie a matter of the understand- 
ing, and couceiu oiitwaid aiiangements, combinations, 
lesults, tiiitlioi applications, and the like But when the 
luidei standing meddles with the essential substance of the 
iiiatlei, it may sene up singulai theories, of which those 
legaidmg ciiminal hw arc an illustiation — It is not only 
the light but the iiecessaiy duty of positive science, it 
is line, to deduce out of its positive data the histone pro- 
gress and also applications and ramifications Yet it can- 
not be "Wondered at if it be regarded as a fair cross-question 
whethci a specific finding is after all wholly m accordance 
with leason (compaie on this point § 3 note). 

213 Bight IS realized in the first mstance in the form 
of constituted la"w But it must m its content have further 
lealization. It must ajiply to the matter of the relations 
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hearing on inojx'ity and conhatt, toinjiluated and tanii- 
fied as these lelations in the cni( coinmunitN heimne It 
must apjily also to the ethical lelatious of feeling, love, and 
confidence, hut onlv in so fai as they contain the ]>h.ise of 
abstiatt light (§ 159) The iiioial (oiiiiiiaiids, toiidiing 
the tvill m its most piivate suh^cctiiiti and iiaituiilaiitv, 
cannot he the object of positne legislation Hut addilioiial 
mateiial foi legislation is finiiislied 1)\ the lights and 
duties ri Inch floi\ finni the aduiimstiation ol ]iisliio itself 
and from the state 

Adihiiuii — Of the highei lelalioiis of niaiiiage, love, 
religion, and the state, oiih- those as])ects can he oli]e( <s of 
legislation, nliich aieh} then natuie tapahle of liaiing an 
external eiiiliodiiiieiit Hoi c the lai\s ot difteienl nations 
aie very ditioi out Amongst the Chinese, toi example, it 
IS a law of the state that the husliaud shall lose Ins fiist 
wife moie than anx’ of the ollieis If ho is coinKted of 
the contiaiy, he is Hogged So, too, in the oldi'i lines may 
he found many piosciipts coucciiimg integiite and hoiioiii, 
things that aie whollj lutorual and do not fall vitlnii the 
])rovince of legislation But as to the oath, vlicic the 
matter is laid upon the tonsuenio, integrity and honour 
must be viewed as m it outnaidh- siihstautiec 

214 Besides appleiiig to the paiticnlai as a v hole, the 
constituted law ajijilies to the sjiecial case Heie it ciiteis 
the quantitatne legion lett niioccujiied by the coiicejitiou 
This IS, of coiiisc, the ahstiact ciuaiititahve, which is found 
m exchange as ealue The conception furnishes m this 
legion only a general limit, inside of which there is room 
for considerable uncertainty But fluctuations of opinion 
must bo cut short, and a conclusion reached Hence, in- 
side of this limit a decision has the character of accident 
and caprice 

Note — To whittle the universal down not only to the 
jiarticular but to the individual case is the chief function o' 
the purely positive in law It cannot, for example, be de- 
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tei nimed by leason, oi decided by any phase of the concep- 
tion itself, ivlietlier foi ty lashes oi thiih-nme, a fine of four 
dollais 01 thiee dollai s and nmety-niiie cents, impnsoument 
tor a } car or three hundred and si vty-fonr or three hundred 
and si\ti -SIX days, bo the ]ust punishment foi a crime And 
let a lash, a cent, oi a day too much oi too little is 
an iii]iistico 

lieason itself lecoonizes that continf'ency, contiadiction, 
and atipeaiaiic'o have then splicie or light, limited though 
it is, and IS not at pains to leitify these contiaditions 
Hole the jmipose is solely to leach actuality, that is, some- 
how 01 othei nithin the gncu limit to get the matter 
settled This settlement is tlie office of foimal self-ceititiide 
oi abstiact suhieetivity, which, obseiving the inesciibed 
limit, mav bung the inattei to issue simply for settlement’s 
s.ike Oi its leasons foi its decision aie, if it has any, of 
this kind, that it should use louiid uumbeis, oi that the 
nuiiihei should he foity loss one 

It IS of no leal significance that the law does not make 
the ftii.il decision demanded by icality, but hands it ovei to 
the judge, limiting him meiely by a maximum and mini- 
mum The iiiaMiiium and iiiiuimum aie themselves lound 
unmbois, and do not do away with tlie requirement 
that the judge shall pronounce a finite purely positive 
sciitciii-e On the contiaiy, this action devolves ujion him 
iiecessarilv 

Addition — Undoubtedly the laws and the administm- 
tion of justice contain m one of their aspects something 
contingent, since the law, though of a universal character, 
must nevertheless he applied to special cases. If we were 
to declare against this element of contmgency, we would 
pronounce in favour of an abstraction The exact quantity 
of punishment cannot be found in any factor of the con- 
ception , and whatever judgment may he made, it is to 
some extent arbitrary But this contingency is itself 
necessary. If one were to aigue fiom the presence of con- 
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tingency that a code of la^is was imperfect, he iiould over- 
look the fact that perfection of such a kind is not to 
be attained Law must, hence, he taken as it stands 

(6) Laio as Incm jm atecl 

215 Since the bnidiuj' foice of law losts upon the imht 
of self-couseiousness (§ 132 and note), the lawsouoht lobe 
uni vei sail V made known 

Note — To liano up the laws, as did Dionysius the 
Tyiaiit, so high that no citi/cn could lead them, is a wimig 
To bui V them in a cunibious appaiatus of learned books, 
collections of decisions and opinions of ludyes who have 
deviated fiom the lule, and, to mako nialteis woise, to 
wiite them in a foieigu tongue, so that no one can attain a 
knowledge of them, unless he has made them a si>eiial sub- 
■jeet of studv, is the same wiong in auothei loim — The 
riileis, who have given then jieoplo a definite and s_\stem- 
atized book of common law, oi even an uushapeh collei tioii 
such as that of Justinian, should he thanked and landed as 
public henefactois Moieoiei, thev have done a dei isi\ e act 
of justice 

Addition — Jni ists, w ho hav o a detailed know ledee ot the 
law, often look on it as then mouopoh Ho who is nol, ot 
then piofessioii, they saj, .shall not he heiiid The 
physicists tieated Goethe’s thcoiy of colouis harshly, be- 
cause he was not of then vocation, and was a poet besides 
But wc do not need tlie seivices of a shoeuiakei to find out 
if the shoe fits, noi do wc need to lielong to a paitnnlai 
trade in older to have a knowledge of the objects which are 
of universal interest in it Bight concerns freedom, the 
worthiest and holiest thing m man, the thing which he 
must know in so far as he is answerable to it 

216 We are m the presence of an antinomy Simple 
universal characteristics are needed in a public statute-book 
and yet the finite mateiial by its nature gives use to end- 
less definition , the conteit of any law should he a louuded- 
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off anil complete nliole, and yet tliere must continually be 
new legal findings But the light to a completed statute- 
hook icmaius imimpaiied, since this antinomy does not 
ocLui in the case of fixed geneial piiiiciples, hut only with 
then sjieci.ih/ation Genei al piincijiles can be apprehended 
and piescntcd apait fiom siieeral cases 

Xotc — One chief souiie ot complexity in legislation 
OKiiis in the case of any liistoiic institution, which in its 
oiitfiii contains an iniiistice In the coiiise of time it is 
sought to infuse into this institution leason and absolute 
light All illiistiatioii of this pioceduie w^as cited above 
fiom Eomaii law (§ 180, note) It occms also in the old 
tendril hiw and elsewheio But it is essential to under- 
stand thal, owing to the natuie of finite inateiial, any 
ajipliialiou to it of imuciples, absolutely leasonahle and m 
themselves uniieisal, must he an infinite piocess To 
icipiiie ol a statute-hook that it should be absolutely 
finished, and iiicajiable of any modifiiation — a malady 
wliidi IS maiuly Goiinan — and to base this demand upon 
the leasoii that, if the book cannot be coinjiloted, it cannot 
come up to the so-c.illed iinpeifcct and theieforc tails 
shoit ot icrility, icst upon a twofold misuudcistanJmg 
This Mew implies a iiiiscouccptiou of the uatme of such 
finite ohicits as piivate light, whose so-called peifection 
consists simply iii ri peienuial appiOMiiiation It implies, 
too, a luiscoucoptioii ol the difteieiice between the uniieisal 
of the uiideistauding and that of leason, and also of their 
ajiplicatiou to the fanite and particular material, which goes 
on to infinity Lephis grand ennewi duBien cest le Meilleur 
IS the exinession of the tiuly sound human undei standing 
in coutiast with empty reasonings and leflections 

Addition — If completeness means the complete collection 
of every individual thing oi instance which belongs to a 
given siilieie, no science can be complete If we say that 
philosophy Ol any othci science is incomplete, it seems like 
saying that we must wait till it is perfected, as the best 
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thinff inav yot be lackiiij' In this way tlieie is no <jettiii<; 
on at all, neither in the seemingly completed stiouce ot 
geometiy, in iihidi, iiei ei theless, now elements aio being 
lutioduced, nor in plnlosojihi, a^IhlIi, though dealing with 
the uuiveisal idea, may be coutinuallv iiioie and inoie 
speciahi^ed The iiniveisal law tainiot be foievei meieh 
the ten ooinniaiidinents Yet it would be absiiid to letiise 
to set uj) the law “Thou shall not hill” on the giotiiid 
that a statute-book cannot be made (.oinplete Eveii 
statute-book can, ot couise, be bettoi It is patent to the 
most idle leflection that the most excellent, noble, and 
beautitiil can be conceited of as still iiioie excellent, noble, 
and beautiful A large old tiee biunches moie and nioie 
without becoming a new liee in the piocess , it would lie 
folly, liowevei not to plant a new tiee toi the leasoii that 
it was destined in time to have new In am lies 

217 III the eiMc society what is lutimsKalU light 
becomes law "What was foimeih the siinjile and abstiait 
reali/ation of in\ piivate will becomes, when vi'i ogni/ed, a 
caugible factoi ot the existing geueialwill and coiisc lous- 
ness Acquisition of piopeity and othei sm h tiaiisactioiis 
must tlic'iefoie bo settled m aicoidanco with the loim 
assigned to this lealized light Hence, piojieiti now 
depends upon coiitiact, and, lu geneial, tijioii those ior- 
malities, wdiicli furnish legal pioot of possession 
JVnte — The oiiginal oi diiect titles to piopeity and 
methods of acquisition (§ 54 and fol ) disajqjeai iii tlie 
civic community, or occui in it only as sepaiate aciidents 
and limited elements — ^Fomis arc reiected by tcehng, 
which holds to the subjective, and by leflection, which 
clings to the abstract side of the necessary formality On 
the other hand the dead understanding clings to foimali- 
ties in opposition to the thing itself, and infinitely increases 
then number — For the rest it is iiivoh ed m the whole 
process of education to win oneself fiee by hard and long 
endeavour from the sensuous and direct torm, and attain 
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to the foim of thought with its appiopiiatc simple expies- 
sioii It is only in the eailiest stages of legal science that 
ceiemony and toiinalitios aie sigmhcant They aie then 
esteemed as the thing itself ratliei than its outei symbol 
111 lloiiuiii law IS found a host of details and expiessions, 
winch foimeily belonged to leligious ceiemonies, and 
should 111 law have given place to phases of thought and 
their ap]iiopiiate expression 

Adchtiuii — In law uhat is in itself light is constituted 
111 piopeity I jiossess something vhich was without an 
owiiei , this must now be lecogiiized and constituted as 
mine Houee, with legaid to piopeity aiiso in a community 
legal ioims We place boundary stones as a sign foi 
otheis to take notice of, ve have legisteis of moitgages 
and lists of projK'ities In the civic community pioperty 
IS geiieially obtained by ooutiact, a legal process which is 
fixed and definite Against fuims the objection may be 
uigod that they exist meiely to bung money to the 
aiitlioiitic's Oi they may l)c held to bo objectionable as 
indicating a lack of coiifideiico It may be said that the 
maxim “A man is Ins woul” has lost its foice But the 
essential thing about the foiin is that what is i pally right 
should bo constituted as light IVIy will is rational, it 
h.is -validity, and this validity is to be recognized by 
others Heie my subjectix'ity and that of otheis must fall 
auav, and the will must attain a ccitaiiity, assuiaiice, and 
objectivity, winch can be leali/ed only tliioiigb the form 
218 111 tlie civie community pioperty and peisouality 
have a legal recognition and validity. Hence, crime is 
lujuiy done not meiely to an infinite subject, but to a 
univeisal fact, which has film and sure reality Here 
occurs, thoiofore, the view that ciame is a menace to society 
On the one hand the magnitude of the crime is increased, 
but on the otliei hand the secuiity, felt by society, lessens 
the exteiiial importance of the injury. As a result, crime 
is now often punished more lightly. 
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Note — The fact that, when one memherof a rcjiiiiniiuitv 
sutferb, all others suffer with him, alters tin* ii.itiue nf 
crime, not indeed m its conception, hut in n-, (ct'onal 
existence The injurv now loncerns the geneial tlionjlit 
and consciouBuess of the civic (oiiiraunitv, and nut iin-relv 
the existence of the peisou diiectlv injuied In the Lemu 
ages, portrayed in the tiaiicdies of the dU(ient'5, the 
citizens did not regard theiii’-eh e-, as iiijuri d 1 >s the < i lines 
which the inemhers of the rmal houses loinuiitterl against 
one another — Crime, wlm li in ita inner nature is an inhnite 
injury, must as a realized tact siihrait to a rjualit.itive and 
quantitative measure (§ Ohj This oulwaid fad is fon- 
ditioned hy the general idea and coiisi lousness of thei alidit v 
of the laws Heme, the danger to the cnic community is 
one way of measmnig the magnitude of a ciime, oi one of 
Its atlriljutos — The qualitv oi magnitude laneswith the 
condition of a eornmimity In the ciicumstanies lies the 
justification of inflicting iijion a tlieft of a few cents oi a 
turnijj the jieualty of death, while it imjioses a mild 
punishment upon a theft of a hundied oi seieial hmidicd 
times the amount Atthongli the idea of dangei to the 
CIVIC community seems to aggiavatu the ciime, it has leally 
amehoi cited the penalty Ajieiial code belongs to its time 
and to the condition ui wlinh the civic community at that 
time IS 

Additiuv . — An offence seems to he aggiavated, if it is 
jieriictiatcd in a communitj, and yet in such a case it is 
treated with moie leniency Tins appeals to he sclf-con- 
tiadictory But although a enme could not he allowed by 
the community to go unpumshed, since it would then he 
constituted as light, yet, because a community is suie of 
itself, a crime is always mciely a single, isolated act of 
hostility without any foothold By means of the veiy 
steadfastness of the community ciiinu becomes a meie sub- 
jective act, which appeals to spring not so much out ot 
deliberate will as out of natuial impulse. Hence, a inoie 
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k'Hicut MOW IS taken of eniue, and punishment also is 
anielioiatcd If the community is still unsettled, an 
example must he made by means of punishment, for 
punishment is itself an example ayainst the example of 
Clime Uiit in the suie and film community the position 
of crime is so unstable, that a lessei measure of punish- 
inont IS siifhi leiit to suiieisede it Severe jiunishments are 
not ahsolnteh unjust, but aic due to the condition of the 
lime A ciiniinal code cannot apply to all times, and 
i iiiiioa aie nieie seeming existences, xvliich diaiv after them 
a gieatei or less rejection of themselves. 

(<■) The Comt of Justice 

21 !) Eight, liaiiiig eiiteied leality in the foiin of law, 
and haling become an actual fact, stands in independent 
opposition to the paiticulai will and opinion of right, and 
has to 1 indicate itself as a imivcisal The lecognitioii and 
leahzatioii of light in each specnil case without the sub- 
jective instigation ot innate iiiteiests, is the office of a 
public power, the coiiit of justice 

Note — The office of judge and the court of justice may 
have oiigmated histoiicallv in the patiiaichal relation, in 
force, 01 111 voluutdiy choice This is for the conception of 
the object a inatlei of indifference To legaid the ad- 
mmistiatiou of justice by pimces and lulers merely as a 
(ouitesy aud favour, as docs Hen von Hallei in bis 
“ Eostoiatioii of Political Science,” is to have no inkling of 
the fact that, 1111011 11c sjicak of law and the state, we 
mean that its institutions are reasonable and absolutely 
necessary , and that, when we consider the reasonable 
basis of the laws, we have nothing to do with the form of 
then oiigiu The extreme opjiosite to this view is the 
tiude idea that the administiation of justice is club-law or 
despotism, which suppiessed liberty by violence But the 
adinimstiatioii of the law is to he looked upon as the 
duty cjuite as much as the light of the public authoiity. 
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"VYhetliei to delcs'ato the disdiaige of this office to some 
powei 01 not is not at the option of aiiv iiidividiiiil 

220 Eeveiigo, oi the light against ciiiiio ("§ ]02h is light 
only in itself It is not light m the foiiii ot hnv, i e , it is 
not m its actual existence inct The place oL the iiipiicd 
person IS iioiv talo'ii by the mpirod iiiiiioisal, nliicli is 
actiiali'/cd 111 a special iitiv m the coiiit of pistice To 
puisne and punish ciiine is its function, ivhich theicfoic 
ceases to be a iiieie subjeitirc letaliatioii oi leienge, and 
IS in punihliinent tiansfoimed into a tine let oik iliatioii ot 
Tight •with itsclt 111 the ai t ot punishment, iiewod obp'i - 
tively, light IS ictoiitiled to itself, and lestoies ilselt bv 
supeisednig the ciinie and icMluing its otrii inheieiit 
■vahdity In ])unishinent, Mciied snbjectiiely, oi liom the 
standpoint ot the CHininal, the law, kiiouii In him and 
available foi Ins piotoctiou, is atoned toi The exeiutioii 
ot the law upon him, oi the satistaitioii of pistite, ho hiidi 
to be simply the completed .ut of his oiiii law 

221 A member ot the cmc couimnuity has tlic light to 
bring a lause befoio the loint oi luslicc, and is .ilso in 
duty Ijouud to appeal in the couit, and accept iioin it the 
decision of the point iii dispute 

Addiiiuii — Eseiy individual has the light to Ining his 
case liefoie the conit But he must liuow the laws, othei- 
wise the jiiiiilege would lie of no seiviie to him But it is 
also a duty foi him to apj'cai bofoie the comt Uiidoi the 
feudal bjsteiii the pimcc or noble defied the couit, and 
refused to appeal, legaidiiig it as a uioiig if the couit 
summoned him before it This condition of things is con- 
tradictory of the real function of the court In more 
recent times the prince has m piivate affairs lecognizeJ 
the courts as supeiior to him, and in free states his cases 
are usually lost 

222 By the court it is lequircd that a light he piovud 
The legal process gives the contending jiarties an ojipoi- 
tuuily to substantiate then claain by evidence, and ^mt tlie 
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^ud^e in pos&ession of a knowledge of the case The 
necessai V steps aie themselves lights , then couise must 
1 e legal! \ fi\ed , and they torin an essential pait of theo- 
letical unispmdence 

Addition — It may stii men to levolt if they have a 
light, ninth is lefused to them on the score that it cannot he 
jnovcd Blit the light, whith I have, must be at the same 
tune (onstituted I must he able to pieseut and piovc it, 
and onlv nheii that, ninth it leally is, is constituted as 
law, IS it of any avail to me in a tommiinity 

22d The stages ot the legal piocess mav ho nioic and 
moic nnniitely subdiMtled, and e.ich stage has its light 
As tins subdivision has no inheieiit limit, the legal pro- 
cess, ninth IS ahead} ot itselt a means, may be opposed to 
the end, and beconic something ex.teiual Though this 
exteusne loi mailt} is meant toi the two contending pai ties 
and belongs to them as then light, it may become an evil 
and <tii iiistnuiicnt of nioiig Theiefoie, in oidei that the 
tno jiaitu'b, and light itselt as the substantive basis, may 
bo inoletted against the legal jnotess and its nnsusc, it is 
by n a} ot law made a dutv foi them to submit themselves 
to a simple couit, the tnil couit of aibitiatiou, tor a 
pielinnnaiy tiial, beloie going to the higher couit 

Note — Equity mtludes a depaituie fioin foimal right 
tlnough iiioial and othei legaids, and refers diiectly to 
the content of the suit A touit of equity decides upon 
the paiticulai ease, nitliout adheiiug to the foimalities of 
the legal process It is not conhiied to the olqettive evi- 
dence, as IS formal law It decides upon the mterest 
peculiar to each paitieulai suit Its judgment is not 
meant to be ajijilied genoially 

224 As the public promulgation of the laws is one of 
the lights of the subjective consciousness (§ 216), so also 
IS the possibility of knowing how in any special case the 
law IS tamed out The couise of the external pioteedings 
should be piibhu, and also the legal piiuciiiles mvolved 
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Tho 01 del' of piocoduic is of lUelf a ■tliiiif? of geiioial iiilue 
Tliouj'li llic special content of the case is of mtoic'-t only 
to the conteiKlnis' parties, the iiniveisal content, myohni;' 
iitrlit and a leoal decision, is of mteiest to all HeiiLC is 
demanded the publicit}' of the adinmistiatioii of tlie law 
Note — Delilieialions by the niembeis of a couit ainonght 
themsehes oiei the judgment to be given, aie only piuate 
opinions and viens, and aie not of pnbln iinjioit 

Adthtinn — Honest eomiiion sense bolds that the jnih- 
hcity ot legal pioteedings is light and jiist A stioiig 
reason to the contiai \ nas alnai s the lank of the judu laiy 
They iveie not to be seen 1)\ eveijbody, and lecMided 
themselves as the naideis of a Ian, into nliKli Lmiieu 
ought not to intiude Hut Ian sbonld possc'ss the con- 
fidence of the citi/ens, and this fact calls foi the luiblii itv 
of the seiiteine PiibliciU is a light, because the aim of 
the couit is jiistne, •\vhiih as a uiinei'aliti belongs to all 
Moicoiei, the citizens should be coiiMiucd that the light 
sentenre has actuallvbeeu jnoiiouiKed 

225 111 the mijilK ation of the l.iw by the judicial 
anthoiiiies to sjienal cases are to ho distinguished two 
separate asjiects Theie in list bi* fiistly an acrjiiaiutanie 
■with the diiect facts of the case, whethci a coiitiact has 
taken jilace, an iiijuiious .ict done, and nlio tlie dooi is 
In ciimiiuil htw the act must be known also in its inten- 
tion, nlneh loutams its substantive ciimiiial quality 
(§ 119, vnte) 111 the second place the act must he biouglit 
undei the law of the icstoiatiou of light Tins in cimnual 
law includes the punishment Decisions in connection 
with these two aspects are two diffeicnt functions 

Note — In the constitution of the Boman la'w-couits these 
t-fto functions occurred in this way The Purtoi gave his 
decision on the condition that the case was of such and 
such a kind, and then he commanded a ccitaiii Judex to 
makes luquiiies into its exact uatiiic The fixing ot the 
exact ciimiual quality of an act, 'whether, foi examjile, 
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it be ininrlei or iiiauslauglitei , is m Englisli judicial pro- 
ccduie left to tbe insight oi capiice of the accusei, and the 
coiiit is lestricteil to his view, even if it is seen to be 

IVlOllg 

22(1 To conduct the whole inqiiiiy, to aiiaugc the jiro- 
cediiio of th(* paities, which is itself a light (§ 222), and to 
pass eeiiteuce, are the special functions of the judge (§ 225) 
i’oi him, as the oigan of the law, the case must be piepared 
and bi ought undei some law It must be laised out of its 
ciiijmical uatuie, and made a leeogiiized fact with general 
attiibiites 

227 That aspect of the ease, which consists iii tiiow- 
lug and estimating the diiect facts, contains no distinc- 
tiieh judicial elements The knowledge is possible to any 
intelligent man When, m oidei that an estimate of the 
act may bo made, the subjoitive factoi of the insight oi m- 
teiition of the agent is es'cutial (see Second Paitj, when 
the eiidoiKo coiiceiiis no abstiact object ot reason oi the 
uiideisiandiiig, but iiioie jiaiticulais, ciicumstances, and 
objeits ot sensible jieiceptioii and subjective ceititude, 
lieu the case oontams no absolutely objective element, 
and the duty of deciding must fall to subjective couvmtion 
and couscioiiee {ainim senteiiliu), and nheii the evidence 
ic’sts on depositions and statements, the oath, though a 
suhjectno eoiitiimation, is ultimate 

hotc — 111 this question it is a caidmal point to keeji 
heCoie oui eves the natuieot the available evidence, and to 
distiugiusli it fioni kiion ledge and evidence of otliei kinds 
To prove a phase of leasou, such as is the conception of 
light itself, that is, to lecognize its necessity, requires 
anotliei method than the proof of a geometrical theorem 
Moreovei, in a theorem the figure is determined by the 
un del standing, and is already abstractly made according to 
a law But in the case of an empirical content, such as a 
fact, the mateiial for knowledge is composed of sense-jiei- 
ceptious, and attestations based on the subjective certitude 
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of sense Tlieso Jeiiosilions, tcstiinnmes, iXiicl ciieiim- 
staiices must be jiiit toiietbei, anti from tliem a conclusion 
must be drawn With such matciial and such a means of 
making it indcpeiiJeut and objective tlieie is attained oiilv 
paitial pioofs In obedience to a true logie, 11111111 nevei- 
theless IS foimallv illogical, the pnnislniieiits aic eoiise- 
quentlv exceptional This obiectiTO tiiitli is quite ditb'ieiil 
from the tiuth oi a lational principle 01 of a piopositioii, 
whose mattei has aliead^ been abstiai tlv lived bv the 
under standing In so far as an enipiiical truth c.in be 
recognized in thospocifit ludiual hiidiug of a loint, and so 
fai as in the finding can be shown to he an unique qiialiti , 
that IS, an excliiviie iiiijiln it right and necessit i , the ioiiiial 
ludicial coui-t IS entitled to jiass judgment iijioii the tact as 
well as upon the jioiiit of law 

Addition — There is no reason foi supposing that Ihe 
judge is the oiil\ one to decide upon iiiatteis of lad For 
this not the legal mind alone but any man of oulinaiy in- 
telligence IS comiK'toiit Judgment as to mallei ot fad 
depends upon einpintal ciicumstauces, witnesses of the 
act, and similar data of jieiciqition Tlicie iiiav also be 
othei facts, In ineaiis of uhiih one can infer the uatiiie 
and piobabililj of the act in dispute Heie at most we 
leach an assuiance, hut not a tiuth in the sense of soino- 
thiug eternal Assurance is subjet tire cuuvictiou 01 con- 
scieucc, aud the qiu'stiou to decide is what foim to give 
tins reititudc at a law court The demand, usually made 
m German law, loi a confession on tiro pait of the 
criminal has this right, that by it satisfaction is given to 
the light of the subjective consciousness. The judge’s de- 
cision must agree with the crimmaTs consciousness, and, 
not until j culprit has confessed, is the sentence free 
fiom an clement which is foreign to him But the 
ciimmal may deny the act, and thus impenl the course of 
justice Yet it is a harsh measure to tieat him according 
to the subjective conviction of the judge, since then he is no 
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loDffei refftiided as fii'c Hcure, it is still requiied that the 
deciec of guilt oi iiiiioeeiKC should come fiom the soul of 
the ciimiiial, and this lequisite is seemed through tiial hy 
jury 

228 When the facts of the case have been decided on, 
and the judge in his sentence bungs the case, so qualified, 
uiidei <i ceitaiii law, the accused’s light of self-conscious- 
ness is not iiol.ited In the fust iplace, the law is known, 
and IS itsell the law of the accused In the second jilace 
tlie juoceediiigs. In iihicli the case is biought under a 
ceitain law aie public But uheii a decision is not yet 
leached upon the jiaiticiilai siibjectne and external con- 
tent of the iiiattei, a knowledge of iihicli comes under the 
hist of the ti\o aspects gneii iii § 225, the accused’s light 
of self-cousciousiiess is jneseived In lutiusting the case to 
the siibjectiMtv of juiois This piocediire is based on the 
equality of the juiois with the accused, both as legaids 
class and in geneial 

Nate — The iiglit of self-consciousness, or the element of 
subjediie fieedoiii, can bo legaicled as the substantive 
lioiiit of view 111 the question of the necessity of a public 
tiial, oi tiial In a jiiij' To this jwint of view all that is 
essential and needful m these institutions maybe i educed 
Fioni aiii other staiidjioiut disjiutes may aiise as to 
whethei this oi that fc-atuie is an advantage or disadvan- 
tage, but such leasomiigs eithei aie of secondary conse- 
quence .and decide nothing, oi thev aie taken from other 
and pel haps higher spheies It is jiossible that the law 
might be as well administered by courts of judges, or even 
better by them than by other institutions. But grant the 
possibility, or let the possibibty become a probability or 
even a cei tainty, there remains always on the other hand 
the light of self-consciousness, which maantains its claims 
and iiinst be satisfied Because of the general nature of 
the law, it can happen that the knowledge of right, the 
^ course of legal proceedings, and the possibility of prose- 
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cutmg the Ijav, may become the exclusive piopeity of u 
class. This class may use a languaure ivhitli is to tliose m 
whose mteiest it was made atoieipi touf'ue The membeis 
of a CIVIC comiiuTuiti', ■nlio haie to lelv toi then subsisteiuc 
upon then o^^ n activiti , knowledge, aud will, then become 
stiangeis not only to what is most piii.ite and iicisoiial in 
the law, but also to its subslantiio and latioiuil essence 
Hence, they fall iindei a kind of bodily lassalage to the 
legal class Thei may have the iiglit to pi esent them solve i 
in peison bofoie the couit (in judicio staie), but ot what 
use is that, it thej' aie not present as intelligent spiiits •' 
The justice, which they iccene, leiiiaiiis foi them an ex- 
ternal fate 

229 In the civic community the idea is lost in jiaiticu- 
laiity, and disjieisod by the sopaiatiou ot miiei and outei 
But in the admiiiisti alien of justice the community is 
biought back to the conception, that is, to the nuitv of the 
mtimsic univeisal with subjectne juiticiilaiity But as 
subjectiie paiticuhnity is pieseul only as one single case, 
and the umioisal onli as absti.u-t light, the iiiiihi atioii ii 
in the fii’st iiistaiico lelatire The lealizatioii of tins lola- 
tive unity oiei the nhole lange of paiticulaiity is the 
function ot the judice, and within a limited but coiiciete 
totality constitutes the coipoiation 

Acldihoji — 111 tlie cimc coiiiinuiiitj mill eisality is only 
necessity In the i elation ot wants, light as such is the oulj 
steadfast piinciple But the spheie ot this right is limited, 
and lefers meiely to the piotection of m hat I have To light 
as such, hapipiuess is something external Tet in the 
system of wants well-hemg is an essential element The 
universal, which is at fiist only right, has to spread itselt 
01 ei the whole held of particulaiity Justice, it is tine, is 
a large factor in the civic community The state will 
flouiish, if it has good laws, of which free propeity is the 
fundamental condition But since I am wholly environed 
by my particularity, I have a right to demand that iii 
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connecting myself ■with otlieis I shfill further my special 
happiness Begaid to my paiticulai •well-being is taken 
by the i>ohce and the corpoiatiou 


C Police and Corporation 

230 In the system of ivauts the subsistence and happi- 
ness of cveiy iiidnidual is a possibility, whose realization 
IS conditioned by the objective system of ■wants By the 
admmistiatiou of justice compensation is lendeied foi 
iiijuiy done to piopcrty oi peison But the right, which 
IS actualized in the particulai individual, contains the two 
following factois It asks histlv that peison and property 
should be seemed b\ theienioval of all foituitoushmdiances, 
and secondly that the security of the individual’s subsist- 
ence and happiness, his paiticulai well-being should be 
legal ded and actualized as a light 

(a) Police 

231 So far as the paiticulai wtII is the principle of a 
pill pose, the foico, b\ -W'hich the niiiveisal guaiantees 
secuiitj, IS liiiuled to the icalm of raeie accident, and is 
an e\teinal aiiaiigemeiit 

232 Climes aie in their natnie contingent or casual, 
taking the foiiii of capiieious choice ot evil, and must be 
pieieiitcd 01 bioiight to justice by the general foiee 
Apait fiom them, howevei, aibitiaiy choice must be 
allowed a place m connection with acts in themselves law- 
ful, such as the piivate use of property Here it comes 
into extcmal i elation with other individuals, and also ■with 
public institutions for reahzing a common end. In this 
way a piivate act is exposed to a haphazard play of cir- 
cumstances, which take it beyond my control. It thus 
may or actually does effect an injury oi ■wrong to others. 

233. This IS, indeed, only a possibdity of harm. But 

Q 
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that no actual luiui^ is clone is now no lonp;ci a niiittci of 
accident, since the aspect of iMoni' in private acts is (he 
ultimate giouud foi the light of polite toutiol 

234 The lelatioiis ot c‘\teiual lealitv occui 111(11111 (ho 
lealin ot the lufamty cieatecl hv the nndci standing, and 
have accoidingly no inheient limit Hence, as to ivhat is 
dangeioiis and iihat not, ivhat suspicious ,111(1 iih.vt fice 
fiom susjiicioii, 11 hat is to he ioi hidden, 01 hejit under 
inspection, 01 pai cloned nith a icjiiimaud, iilnit is to he 
letiUned attei jsudon uiidei police- siqH-iiision, and what is 
to he dismissed on suspended seiiteiice, no houndai v tan he 
laid down Custom, the spiiit of ihc coiistitiiliou as a 
whole, the condition of the time, the danger ot tlie moment, 
etc , furnish means tor a decision 

Addition — No filed definition can lieie he giien, 01 
ahsoliite honndiiiv cliaivn Heie evei \ t hmg is ]ieis()iial 
and intlueiicecl hi suh]ettive oinnioii To the spiiit ot the 
constitution 01 the daugei of the times aic due aiii more 
decisive chai.icteiistic s In time oC ii.ii, c c/ , manv things 
morally h.ai niless are looked cm as h.iimliil Hoc.mse of 
the-* jiiesence ot this a'pect of coiitiiigeucy and aihitiiiry 
personahtv the police aie viewed 111th odium Thei Ciiu hy 
fai-tetched coikIiwous diaiv c-ic-ri kind of thing viillun 
then spheie, foi in anithiiig in.ii he found a possiliihty 
of haim Hence, the jiolice may go to ivoik m a podautic 
spiiit and clistiiih the moial life of individiwls But 
great is tlie iiui-ance may he, an ohjective limit to their 
action cauuot be draiin 

235 Although every one relies on the untrammelled possi- 
bility of satisfying his daily wants, yet, when in the indefinite 
multiplication and limitation of them it is sought to pioeure 
or evchange the means and it is desired to expedite the 
transaction, there comes into sight a c ommon luteiest, which 
makes the husiiiess of one subserve the inteiest of all 
Theie apjiear, likewise, ways and means, which may be of 
public utihtj. To oversee and toster the ways and means 
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calculated to pioiiiote the public welfare is the function 
of a public power 

236 The difteient luteiests of pioducers and consumers 
may come into conflict, and, althouffh the light relation 
between the two may on the whole aiise of its own accord, 
yet the ad)ustmcut of the two calls foi a regulation stand- 
ing above both sides and put into opeiation consciously 
The light to make such a legulatioii lu any particular case 
(e q , tavationof the ai tides most iiccessaiy to sustain life), 
(ousists lu this, tliat the publn oftei of goods, in wide and 
dailv use, is not to the individual, as such, but to him as 
a uiiivei sal, i c , to tlie public The people’s right to honest 
dealing and luspoetiou of goods to pi event fiaud may be 
enCoued liv a public fuiictioiiaiv But moie especially 
does the clepeudence of gieat blanches of industry upon 
foieigii conditions and distant combinations, which the 
individuals engaged lu these iiidustiies cannot themselves 
oveiaee, make netessaiy a geneial super vision and control 

Xtifo — 111 eontiast with lieedom of business and trade 
111 the (ivic comiiiumty stands the other extreme of the 
establishment <iiid diiection ot the woik of all by means of 
ofhcial regulation Uiidei this head comes perhaps the 
constiuctioii of the pyramids and other monstrous Egyptian 
and Asiatic works They wcie built ioi public ends with- 
out the iiitei vcntion of any work done by the individual to 
iiiithei his own juivatc interests Private interest summons 
the pimciple ot fieedom against inteifeience from above, 
bnt the more blindly it is sunk in self-seeking ends, 
the more it stands iii need of regulation, m order that it 
may be led back to the universal Thus what might be a 
dangerous upheaval becomes largely harmless, and shorter 
time is left for conflicts to adjust themselves merely by 
unconscious necessity 

Addition — Police control and provision are intended to 
intervene between the individual and the universal pos- 
sibility of obtaining his wants. It takes charge of hghtmg 
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the stioets, Imikliiig hiidi'os, taxation of daily wants, c\cn 
of health Two iiiaiii nows stand out at tins point One 
view IS that it falls to the police to look aftoi evcnthiii^' 
the other that the jiolice should not iiiteifeio at all, siiKe 
eveiy one will ho £?iiKled hv the need of otheis The in- 
dividual, it 13 tiue, iniiht have the iiijht to oaiii liis hioad 
111 this or the othei nay, hut on the othci hand Ihi' jnihlic 
has a right to ask that what is neios-aiv shall ho done 
Both claims should he met, and thefieedom ol ti.ide ought 
not to be of such a kind as to ondaiigoi the goiieial weal 

237, The iiossihility of shaiing in the geiu'ial nealth is 
open to the individual and sceincd to liiiu hv piihlic 
regulations This seeuntv. howeiei, cannot he coiuidete 
and in any case the po-sihility of sli.uing in the gcmual 
wealth 18 fioin the suh]ective side ojieii to (iisnalties, pist 
m pioportiou as it 2 ’icsiipj)oscs (ouditions of skill, health, 
and capital 

238. In the fiist instance the faniilv is tin' suhstantivo 
whole To it falls the clutv of inovidiiig foi the jiiiilu nlai 
side of the indiiiduaTs life, both in legard of the ine.uis 
and talents lequisitc foi ninnmg his maiutenauce out of 
the common stock, and lu logaid of subsisteiiio and ])io- 
iisionin case of disalnhtv But the (me toinmiiiiity tears 
the indivnlual oiitot the family bonds, makes its nioinheis 
stiangeis to one auothei, and iccogni^es them as indeiien- 
dent peisous Instead of esteinal iuoi<raiii<‘ natme and 
the jiateinal sod, fiom which the individual diew sub- 
sistence, the community substitutes its own gioiind, and 
subiects the whole family to foituitous dependence upon 
itself Thus the individual has hcconie the son of the 
civic community, which makes claims upon liiiii, at the 
same time as he has lights to it 

Addition — The family has, of course, to inovido bread 
foi indu iduals , but in the civic community the familv is 
subordinate and merely foims a basis Aftei that it is no 
longer of such extensive efficacy. Bather is the civic 
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community the moiisitoi, ^\lllcll snatches man to itself, 
cLimis fioin him that he should toil foi it and that he 
should evist throujjh it and act liv means of it If man is 
a iiieniboi of such a coiiimuuiti , he lias lust such lights in 
it 01 claiiiis uiion it as he had in and ujion the family The 
tivic coininuiiity must piotect its mem hois, and defend their 
lights, as they in tarn aie engaged to obey its mandates 

219 The cnic commiiiiiti', in ils cliaiacter as umreisal 
family, has tlie light and duty to supeisede, if necessaiy, 
the will of the paients, and supeiintend the education of 
the louiig, at least iii so fai as then education beais upon 
then beniniiiig meinbeis of the eoinminiity Esjieciall}'^ is 
this the case if the education is to be completed not by the 
paients but by otheis Euithei, the community must 
iiiideitalvo goiioial aiiaugemonts foi education, in so fai as 
the\ i an be made 

A(l(hfi(»i — The bouiidaiv lino between the lights of 
paients and those of the cmc coiniiiuinty is hard to define 
The jiaionts goueially suppose theniscdves to iiossess com- 
2 )k'le libel ty with legaid to ediuatioii, and to be able to do 
uliatevei tlun ■wish Whenovei instiiKtiou ismadejiubbc, 
the chief o^ipositioii usuallv comes fiom the jiaieiits, ■who 
CIV out and make acclaim about teacheis and schools 
meielv beiausc they aie dis^iksised with them In spite 
ol tills, the comnuiiiitv has the iiirlit to pioceed accoiding 
to tiled methods, and to compel paients to send tlieir 
iliildieii to school, to liaie them lacemated, etc Contests 
occui 111 Fiance between the deiiuiuds of fiee instiuction, 
1 e , of the pleasure of ]i<irents, on the one side, and the 
ovei sight of tlie state on the othei 

240 Similarly, the community has the duty and light to 
take uudei its guaidiausliip those who wantonly squander 
then subsistence and that of their family In the jilace of 
this eitravagauce it substitutes then real end, which it 
seeks to ]noir.ote along with the jiuipose of the community 

AddUion . — It was a law m Athens that eveiy citizen 
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should ^ive iin aot-onut of liis iH of life Oni ^ low is 
that this IS no one’s hnsiness Of couise e\civ indiiuln.il 
IS in one iviiv iiideiiendent, hut he is also a ineinhei ol the 
system of the ciiie cominimiti In so tai as oieii iii.m 
h.is the light to aslc maintenance tiom it, it must also 
protect him against himself It is not simply tli.it staii.i- 
tion must he giiaided against The widei new is tli.it 
there nevei shall aiise a lahhle, oi mass Siiiie the tmi 
communitv is obliged to suppoit iiidiiiduals. it h.is also 
the light to insist that mdiiidn.ils should laie foi its 
subsistence 

241 Not the .iihitian 1111101111. hut aiiuleiit.il tiiciim- 
stances, which niav he phisu.il or evteiiialf^ 200 ), iiiai 
bring the mdindiial to iiovertv This (oiulitioii eijioses 
him to the Hants ot the civic coinmiinitv, whii li h.is 
already dejuived him of the u.itiii.il methods of acquisition 
(§ 217 ), and supei seeled the hond of the ianiih stock 
(§ 181 ) Besides, iioicitv causes men to lose nioie 01 less 
the advantage ot societv, the ojipoitnniti to .leijiiiie skill 
or education, the heiieht of the admiiiisti.ition ot )ust]co, 
the caie for health, eicu the ion sol.it 1011 of leligion 
Amongst the jiooi the jiiihlu poiiei t.ikcs the jilaie oi the 
famili in legaiil to their immeduite need, dislike ot iioik, 
bad disposition, and othei nces, iiliich spiing out ol 
poveity and the sense of wioiig 

242 The snh]ectiic element of poieiti, 01 geuci.illv the 
distress, to iiliich the iiidindual is hi natiiie e^poscd, 
requires suhiectiie assistance, both 111 view of the S2)0cial 
circumstances, and out of sympatliv and love Heie, 
amidst all general arrangements, morality finds am^de room 
to woik But since the assistance is m its ohu nature and 
in its effects casual, the effort of society shall be to discover 
a general lemedy for penury and to do without random 
help 

Note — Haphazaid almsgiving and such foundations as 
the hiiinmg of lamps beside holy images, etc., aie leplaced 
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by iinbhc pool -house!., hospitals, sticet lighting, etc To 
tliaiity enough still lemams It is a false view foi cliaiitv 
to lestiict its help to jiiivato methods and casual sentiment 
and kiiouledge, and to led itself in'|nied and weakened 
liv icgulatious liinding iijioii the iihole community On 
the coiitiaiy, the public system is to be regarded as all the 
iiioie complete, the less leinaiiis to bo done by special 
ettoit 

243 When the civic comiminily is untrammelled in its 
activity, it iiiLi eases within itself in industiy and popula- 
tion By geiicialiymg the leLitioiis of men by the way of 
then mints, and by genoiali/ing the inaiinei in which the 
means ot meetiiig these wants aie jnepaied and piocuied. 
Luge toi tunes an* amassed On the otlioi side, tlieie occui 
loii.ntitioii and limitation of thcnuik of the individual 
labouiei and, ( onsec[ueutlv, dependeme and distress in the 
artisan c lass "With these diawbacks aie associated eallous- 
ness ol leelmg and inability to enpiv the laigei possibilities 
ot fieedoiii, especially the mental adiaiilages of the civic 
comiiiuiiily 

244 Wlieii a huge iiiimbei of 2 >eople sink below the 
staudaid ot living lesiaided as essential loi the inembeis of 
societj, and lose that sense ol light, lectitude, and honoui 
which IS deinedtiom selt-sujij’oit, a jiauiiei class aiises, 
and nealth accumulates disiuojioitiouately in the hands of 
a few 

Addition — The nay ot Iniug of the jiaupei class is the 
lowest of all, and is adojited liy themselves But with 
difteient peoples the minimum is very different In 
England even the poorest man believes that he has his 
right, and with him this standard is different from that 
which satisfies the poor in othei lands Poverty does not 
of itself make a xiauper The paujiei state implies a frame 
of mind, associated often with poverty, consisting in inner 
rebellion against the wealthy, against society, and against 
constituted authoiity. Moieover, m oidei to descend to 
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the class, ■winch it> at the meicvof the changes and chdiiccs 
i>f life, men must be heedless and nubifeient to woik, as aie 
the Lazzaiom in Naples Hence, in this section of the 
community aiises the evil thing that a man has not self- 
ies 2 iect enough to earn his own living by Ins ivoilc, and 
still he claims suppoit as a light No man can niaintani 
a light against uatuic Tet, in social conditions ivant 
assumes the foiin of a wiong done to one oi othei class 
The important c^iiestion, how poi ei tj is to be done away 
with, IS one which has disturbed and agitated society, 
especiallv in niodein times 

245 If u^iou the moie wealtliv classes the bin den weie 
directly laid of maintaining the jiooi at the lot el of their 
ordinaiy way of life, oi if m public institutions, such as 
iich hospitals, foundations, oi cloisteis, the pool could 
leceivo direct suyipoit, thej' would be assuied of subsist- 
ence without lecpurnig to do anj woik Tins would he 
contiary both to the luinciide of the cuic comiiiunitv and 
to the feeling its meinbeis hate of iiidepeiideiicc and 
honour 

Agaiu, if suhsistcuce were ended not diicctly but 
through woik, or o^jpoitunit} to woilc, the cpiantity' of 
ju'oduee would be mci eased, and the consumeis, becoming 
themselves ^noduceis, would be i>ioj)Oitionatcly too few 
'tVlietliei m tlie case of ovei-piodiictiou, thou, oi in the 
ease of diiect helji, the evil sought to bo removed w'ould 
leiiiam, and, indeed, would by eithci method bo enhanced 
Theie arises the seeming paradox thattho civic community 
w hen excessively wealthy is not iich enough It has not 
sufficient hold of its own wealth to stem excess of poveity 
and the cieation of paupeis 

Xute — These phenomena may he studied in England, 
wheie thev occur on an extensile scale In that country 
may also he ohseived the consecjucnces of jiooi rates, of 
last foundations, of imlnmted 2 >riiato benevolence, and, 
above all, of the discoutinnance of the corporation In 
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England, and es 2 )eaally in Scotland, the most diiect 
rcuiody again&t jioveity and against laziness and extrava- 
gance, winch aio the cause ot jioveilj', has been piovcd by 
ja actual exjieiicuce to be to leave the iiooi to then fate, 
and diiect them to jiublic begging This, too, has been 
found to be the best means for jn eserving that sense of 
shame and lionoui, which is the subjective basis of 
society 

246" By means of its own dialectic the civic community 
IS diiven bejoiid its own limits as a defanite and self-com- 
jilete society It must find consuiiicis and the necessary 
means of life amongst otliei iieoiilcs, uho either laclc the 
means, of which it has a supoiflnity, oi have leas developed 
mdushies 

247 As the fiim-set eaith, oi the soil, is the basis 
ot faniilj lite, so the basis of iiidiistiy is the sea, the 
natuial eleniout which stimulates intcicouise with foieign 
lauds Bv the substitution foi the tenacious grasji of the 
soil, and foi the limited round of ajijictitos and enjoyments 
embiaced witlnu the civic life, of the fluid element of 
dangei and dostiuctiou, the jiassion foi gam is tiansformed 
By iiieans of the sea, the gieatcst medium of communica- 
tion, the desiie foi wealth brings distant lands into an lu- 
toicouise, ubidi leads to coinmcicial exchange In this 
iiiteicouise is found one of the chief means of cultuie, 
and m it, too, tiade leceives woild-histoiical significance 

Nate — Kiveis arc not uatuial bouiidaiies, though people 
ha\c lu modem times tried to make them so Bather 
do they, and moie especially the sea, bind men together. 

That Horace (Carm. I 3) is wrong when he says . 

“ . . dens ahscidit 
Pnutens Oceano dissociabili 
Teiras, . 

is shown by the geneial fact that basins of rivers are 
inhabited by one nation or lace. This is pioved even more 
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conspicnoHsly In'tlxo icliitions of aiiuoiit Gicece witli Toma 
and MatjUii Giaetia, of Biittam •witli Biitiini, of Domnaik 
■with Nol^^ay, ot Sweden with Finland and Lajdand, 
m contiast with tlio blnilit inteicoiusc ohtaininif between 
the inhalniiiiii'. ot the loa'.l .iinl Ilio'C ol tlie inteiioi TW 
have only to coinpaie the position of the nations, who 
haie ficqueiited tlie sea, with that ot the nations wdio liaie 
avoided it, in oidei to distovei what a means of iiiltiiie 
and commeuo it leallv is Ohseiie how the Enipliana 
and Hindoos have become dull and iiisonsihle, and aie sunk 
m the grossest and most shanietnl snpcistitions, while all 
the gieat asiuiiiig nations jiiess to the sea 

248 The widei eonnection due to the sea becomes a 
means tor eoloiiizatioii, to which, he it sjioiadic oi system- 
atic, the full-giow'u (uic community hnds itself impidled 
Thus for a pait of its population it pioiidcs on a new sod 
a return to the tainilv juinciple and also jnoeuies foi 
itself at the same time a new imentne and held toi 
work 

Addition — The enu smiety is foued to found loloiiies, 
owing to the inciease of jiopulatioii, but inoie especiallv 
because piodiiclioii oici steps the needs ol eoiisiiiiijition, and 
the glowing iiumheis cannot satisfy then needs by their 
work Spoiadic colonization oicuis mainly in Gerniani, 
the colonists, findinn a home in Aiiieiica oi Eiussia, beini; 
without any connection with and of no benefit to then 
native land A dittei cut kind of coloni/ation is the s\ steni- 
atic, winch is conducted by the state eouscioush and 
with suitable appliances Of this kind of colonization 
many forms ocouired amongst the ancients, especially the 
Greeks In Greece the citizens did not engage in scieie 
toil, hut directed their energies to public affairs When 
the jiopulation grew to such an extent that it was diflicult 
to piovide for them, the youth weic sent into a newnoigli- 
homhood, which was sometimes chosen foi them, some- 
times left to the accident of disiaivery. In iiiudei ii 
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times coloui'its have not heeii "i anted the rights pos- 
sessed l)v the mhahittinfcs oi the paient touiitiy The 
lesult has been wai and ultimate mdepeiidence, as mas 
lie read m the liistoiv ol the English and Siiaiiish colonies 
The independence ot the colonies has tinned out to be 
of the gieatest advantage to the iiiothoi laud, pist as the 
libeiation of the slaves was ot tlie gieatest advantage to 
the niasteis 

249 The nniseisal, whuh is contained in the ]iaiticu- 
laiit} of the ciMc communitv, is leabzed and pieseived by 
the exteinal sjstein of police siipei vision, whose purpose is 
siinidy to piotectaud seciiie the innllitude of piivate ends 
and iiiteusts subsisting within it It has also the liighei 
function oL caiing ioi the iiiteiests whuh lead out beyond 
the emu coiiunuuitv f§ 246) In accoi dance with the idea 
paitieularity itselt makes the univeisal, which exists m its 
special mteiosts, the end and object ot its will and en- 
doavoui The ethii al pimciplo thus comes back as a con- 
stituent elonieut ot the civic coniniuuity. This is the 
coipoiation 

(5) The Coipo)(itioii 

2~j0 In its substantive tainilv life and life of uatiiie the 
agiiciiltuial class contains diioctly the concrete imiveisalm 
which it lives The iiiiiveisal class, .igaiii, has this univei sal 
as an mdepondeiit endot its activity, and as its giound and 
basis The middle oi comuieicial il.iss is essentially en- 
gaged wnth the paiticulai, and hence its iieculiai jnovmceis 
the coipoiation 

251 The woik of the civic community spreads m dif- 
ferent diicctions in obedience to the nature of its particu- 
larity Since the implicit equality, contained in par- 
ticiilaiitv, IS heic lealized as the common purpose of an 
association, the jiaiticular and self-seeking end becomes 
something actively univeisal Each member of the civic 
community is w ith his special talent a member of the cor- 
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poiation The mini;ibal aim of the cmiioiation is accoid- 
iii^lv quite toiKiete, aud has no ividei ajiplicatiou than 
ivliat lies ill tiado and its dislmttiie luteiests 

252 In keepiiio ivith this view, the coijmidtioii, iiiidei 
the oveisi^dit of the public authoiili, has the light to look 
aftei its owu eleaih -defined mteiests, accoidiiig to the ob- 
lective qualifications of skill and lectiliide to adopt uiein- 
beis, whose iiumliei is detei mined In the geiieial cistoin, 
to make piovibion foi its adlieients against foituitoiis 
ocuuiionces, aud to iostei the capacity iiei essai v iii an\' oiio 
desiiiiig to become amembei lugeiieial it must stand to 
its incmbeis as a second lamily, a position which leiiiauis 
more iiidefiiiite than the family lelation, because the 
geiieial civic comniuiiity is at a laithei lenune fioiii ludl 
■viduals and then special needs 

Note — The tiadesmaii is diffeient fiom the dav-lahoiiiei, 
as well as fioin liiiii who is leadv foi ain casual emiiloy- 
uieiit The tiadei.behe eiiqihnei oi emphnee, is a mem- 
bei of au association, not toi lueie accideiiftil gam Imt lor 
the whole ciicuit of gam, oi the iiuiveisal iinolved m his 
paiticular niamteiiaiice The piiiileges, winch aie lights 
of a corpoiate biaiich of the cimc (oniiumntx, aie not 
the same as special jnivilogcs in the eti inologic.il sense of 
the teim Special piivileges aie hapha/aid evceptions to a 
general law, but the otliei jniiilegcs aiu legal phases of 
the paiticulaiit V of an essential Inaiicli of the conimiiintv 

253 The coipoiatioii jncnides loi the family a basis and 
steady means (§ 170), by sccuimg ±oi it a subsistence 
varying according to capacity Moieovei, both secuiity and 
cajiacity aie in the coiporation publicly recognized. Hence, 
the member of a corporation does not need to ceitify liis 
capacity oi the reality of his regular income to any laigei 
outside organization It is also lecognized that he belongs 
to aud lias active interest in a whole, whose aim is to pio- 
mote the welfaie of society in geneial Thus, in Ins class he 
has honour. . 
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Kote — Tlic coipoiatuin, m makinij scfiiie the menus of 
tlie fiumlv, eoiiespoml!. to a^iifultiiie and piivate piopert\ 
m anothei splieic (§ 203, note ) — When it is (omplameil 
that the lu\tiiy anil e\tiavagante of the tommoieial class 
give use to pau 2 iers (§ 24-1), it must not he ovciloolied that 
these conditions have an ethical oi social basis in such 
causes as the incieasingly mechanical natiiie of woik 
If the individual is not a menihei of an anthoiized coi- 
poiatioii, and no combination can he a c-oipoiatum unless 
it IS authoiized, he has no class-honoui By limiting liim- 
selt to the self-seeking side of tiade and Ins own subsist- 
ence and en^ocnieuts, lie losers standing Ho peihaps seeks, 
111 that case, to olitaiu lecogiiition by displaimg his success 
in Ills tiadc, but his disjilay h.is no hunt, because he has 
no desiio to li\e in a way becoming his class Indeed, he 
has no class at all, since only what is of geneial jniriiort 
leallv exists in a cine community, and can be established 
and ic'cognized As he has no class, ho has not the moie 
nnivi'isal life chaiacleiistic of the class — In the coiiioiation 
the assistani e lecened by iioveity loses its lawless chaiactei, 
and the humiliation wiongly assocnited with it The 
ojmlenl, bj ^’oifoiniiiig then dutv to then associates, lose 
then jnide, and cease to stn iiji envy in otheis Iiitegiity 
lecenes its duehoiioiii and iceogintion 

25-1 The corjioiation sets a limit to the so-called natuial 
light to make acquisitions liy llie e.xeicise of any’ skill, oulv 
so fai as the limit is a lational one Tins light is thus 
fieed fioiii iiieie ojiiniou and landoni influeuccs, and fioiii 
danger to itself and others In this way it wins lecognition 
and an assured place, and is exalted to the level of a 
conscious effort to attain a common pnipose 

255 As the family was the first, so the corporation, 
giounded uiion the civic community', constitutes the second 
ethical loot oi basis of the state The family contains the 
elements of sub-|ec1ivc particulaiity and objective univer- 
sality in substantive unity. Then, in the civic community, 
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these elements are in the fit at instanLO dissotiated .inj. 
become on the one side a |»aitKu].iiitv of ■n’,iiit and satis- 
faction, trhiLli IS tinned hack into itself, and on the other 
side abstiiict legal nmveisalitv The coijioiation uniis 
these two in an luteinal way, so that iiiuticuhii icell-heing 
es-ists and is le.ilizod as a light 

Note — Saiiditi in the maiiiaue lie and hononi in the 
corpoiatiou aie the points which the disoiitani/ing loices 
of the civic communitj' assail 

Addition — In modoiii times tlie toipoiatiou has lieeii 
sujieiseded, with the intention that the iiidiMdual should 
care foi himselt Giant that the intimtioii is wise, }et the 
obligation of the iiidnidiialto pioc me his own livelihood is 
not by the toipoiatiou altcned In oiii modem stales the 
citizens jiai titij'ate only slnjhtlv ui the gciiei.il business 
It IS howevei, needful to pioiide the ethical man with a 
umveisal activity, one above his pm ate ends This uni- 
leisal, with which the modem slate does not alwa_\ s snpjily 
him, 18 given bv the coipoiation We have alieadv seen 
that the ludivuliial, while mainlainnig himself in the civic 
community, acts also toi otlicns IJiit this line onstions 
necessity is not enough It is in tlie toipoiatiou that a 
conscious and leflective (‘tliical leahtv is hi st leathed The 
superintendence of the state is liighei, it is tiiie, and must 
be given an uppoi place, otheiwise the coijioiation would 
become fossilized, it would waste itself upon itself, and 
be reduced to the lev el of a w letclied club But the cor- 
poiation is not in its absolute iiatuie a societ society, but 
rather the socializing of a trade, which without it would 
stand ill isolation. It takes the tiade up into a circle, in 
vvliifh it secures stiength and honour 

256 The limited and finite end of the corjioration has 
its tintli in the absolutely umveisal end and the absolute 
actuality of this end This actualized end is also the truth 
of the division involved in the external sv stem of police, 
which IS merely a lelative identity of the divided elements 
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Tims, the splicie of the civic coinmimity passes into the 
state 

Note — City and coiiiitiy arc the two as } et ideal con- 
stituents, out of which the state proceeds The eitj is the 
seiit oi the civic society, and of the lefleition which goes 
into itself and causes sepaiation The country is the seat 
of the ethical, nliicli lests upon iiatuie The one comprises 
the individuals, who gam their hiclihood hy \utue of their 
1 elation to othei jicisons possessed cd lights The other 
com puses the laiinlv The state is the tiue meaning and 
gioiiud ot hoth 

The development of siuijde ethical ohseiwaiice into the 
disinemhei ment maiKmg the cnic communitv, and then 
iorwaid into the stale, which is shown to he the tine foun- 
dation ol these moie abstiact phases, is the only scientific 
]ir()ol ol the eomeiilioii ot the slate — Although in the 
louiso ot the s( leiilihc evposition the state has the appear- 
ance of a lesult, it IS lu leality the tiue foundation and 
cause This appeaiaiice and its jiiocess aic provisional, 
and must now he lejihiced hv the state m its direct existence 
111 actual tact the state is iii geiieial jiiimaiy Within it 
the lamilv glows into the civic coinmuiiitv, the idea of the 
state being th.it winch suucleis itself into these tw'o elements 
In the deiclopment of the civic coiiiiiiunity the ethical sub- 
stance leaches its infinite foim, which contains the follow- 
ing elements — (1) infinite difteientiatioii even to the jioint 
at w'liich consciousness as it is in itself exists for itself, 
aud (2) the foiiii of uiiivcusalitj , which in civilization is the 
form of thought, that form by which spirit is itself in its 
laws and institutions They are its thought will, and it 
and they together become objective and real in an organic 
whole 
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The State 

257 Tlie state is tlie realized ethical idea or ethical 
spiiit It IS the will which maiufests itself, makes itself 
deal aud ^ isiblo, substantiates itself It is the will which 
thinks and knows itself, and caiiies out what it kuon s, and 
in so far as it knows The state finds m ethical custom its 
direct and unieflected existence, and its indiiect and re- 
flected existence in the self-consciousness of the individu.il 
and in his knowledge aud activiti- Solf-consciousncss in 
thefoiiu of social disposition has ils substantiie ticcdom 
in the state, as the essence, pin pose, aud piodiict of its 
activity 

Note — Tlie Penates ai<‘ the luiiei and lowei oidei of 
gods, llie siJiiit of a nation, Athene, is the dniiiilv which 
knows and wills itself Pieli is feeling, oi ethical behaMoui 
in the foim of feeling , 2 'olilnaluitue is the willing of the 
thought-out end, which exists absoliileh 

258 — The state, which is the leahzcd substautne will 
having its leality in the paiticulai self-consciousness laised 
to the 2 ilanc of the uuiveisal, is ahsolutely lational This 
substantiic unit} is its own motne and absolute end In 
this end fieedom attains its highest light This end has 
the highest light ovoi the indnidual, wdiOse highest duty 
in tuni IS to be a meniliei of the state 

Note — Were the state to be considered as exchangeable 
with the CIVIC society, and were its decisive features to be 
regarded as the secuiity and jirotection of property and 
personal freedom, the interesti of the individual as such 
would be the ultimate purpose of the social union It would 
then be at one’s option to he a member of the state — But 
the state has a totally diffeicnt relation to the individual 
It IB the objective spirit, and he has his truth, real existence. 
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and ctliKiil status only in Ijcini; a member of it TJuion, 
as such, IS itsL'lt the tine content and end, since the inili- 
Tidiial IS iiileiided to pass a univeisal life His iiarticulai 
satislacl ions, activities, and way of life hai e in this authen- 
ticated substantive piinciple tlieii oiioiu and lesult 

Eationalitv, iiewed abstiactly, consists iii the thoiough 
unit}' of univeisality and mdnidnalitv Taken conereteh, 
and fioni the standjioint of the content, it is the unity of 
ob-|ective fieedoin nitli snbiectice freedom, of the geneial 
siibstantiio Mill ivitli the individual consciousness and the 
individual ivill seeking paiticuku ends Fioni the stand- 
point of the toiiii it consists in action detei mined 1 y 
thought-out 01 uniieisal laws and piimqdes — This idea 
IS till' absoliiteh eternal and necessaic being of spiiit — 
The idea ot tli.' state is not < one ei nod with the histoiical 
oiigiii ot eithei the state in geneial oi of any paiticiilai 
state with its special lights and cliaiacteis Hence, it is 
inclitteient whethei the state aiose out of the patriarchal 
condition, out of feai oi confidence, oi out of the coriioia- 
tiou It does not caie whethei the basis of state lights is 
declaied to be lu the divine, oi in iiositne light, or coii- 
tiait, or (iistoin When we aie dealing simplv with tlic 
scieiK e of the st<ite, these things aic ineie iippeaiaiices, and 
belong to liistoi i The causes oi giouiicls of the authoiity 
of an ai tiial state, in so fai as they aic reqiiiied at all, 
must be deiived fioiii the toims ot light, which have 
validiti in the state 

Philosophic imestigatiou deals witli only the inner side 
of all this, the thought conception To Housseau is to be 
asciibed the meiit of discovciing and presenting a pnn- 
ciple, which comes up to the standard of the thought, and 
IS indeed thinking itself, not only in its form, such as 
would be a social impulse oi divine authority, but in its 
very essence This pnncipile of Eonsseau is will But he 
conceives of the will only in the limited form of the indi- 
vidual Will, as did also Pichte afteiwaids, and regards the 

B 
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nni\ersal Yvill not as the .ihsoliitoh iCtisoiialile ^\l^, but 
only as the common will, piOLCodm<; out ol the indiMdual 
Mill as conscious Thus the union of indii iduals in a st.ite 
becoinos a contiact, ivliich is based u[ion tajnice ojniiion, 
and optional, explicit consent Out ot this mcm the uuder- 
standini' deduces coiiscf|uences, mIikIi des 1 io\ tlie .ibso- 
lutely duine, and its absolute .lulhoiitv and maiestv 
Hence, nlien these abstiactioiis attanir’d to poiiei, llieie 
was enacted the most t'Cimndous specl.icle mIikIi the 
human laco has e\ci Mitiies-ed All the us.ioi's and 
institutions of a gieat slate neie swept .i\\a\ It was then 
pioposcd to begin oiei again, staiting iioin the thought, 
and as the basis ot the state to mil oiil_\ uliat was pidged 
to be lational But as the uiideitaking was begun with 
abstiactious coid of all ideas, it ended in si cues ot tiagio 
cnielt} and hoiioi 

As against the piiuciiilo of the indi\idn.il mil we must 
bear in iniud the fundamental i onceiitioii that the oliiectivo 
will IS in itself lational in its leiv coineplion, whether oi 
not it be known by the mdiYidiial oi willed as an oliiect ot 
his good pleasure Wo must .ilso keep in mind that the 
opposite piiiiciple, the sub]ectiMty oL lieedoin, ic, such 
knowing and mlhiig as aic lel.uued m that jniniiplc, con- 
tains only one, and that a one-sided l.ii toi ot the idea of 
the reasonable will The mil is leasonablc oiih it it is so 
both 111 itself and w lieu it is actualized 

The other contiaiy ot the thought, which apiachends 
the state as an embodiment of icason, is the tlieoiy wlinh 
takes such external appearances as the accidents of disti ess, 
need, protection, strength, and wealth, foi the substance of 
the state, when they are meie elements of its histoiical 
develojiment Moreover, it is in unique and isolated indi- 
viduals that the principle of knowledge is heie said to be 
found, not howevei in then thought, but lu the attiibutes 
of their merely erapiiical peisoiialitics, such as stiength or 
weakness, wealth or poieity. The fieak of disiegaiding 
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what IS ahsolutclv infinite and icasonahlc la the state and of 
banislimg thout,dit irom the t oustitutioii of the state’s 
iiiiiei iiatuie li.is novel apjxMied so uiidistfuisedly as iii 
Ml V liallei’s “ Kestaiiialioii del StaatsvMsseiisohalt ” In 
all gemiiiio atteiiiiits to leaoh the leal iiatuie of the state, 
lliough the pimtiplcs adduced he eici so one-sided and 
siipei facial, theio is implied that lightly to coneeive of 
the state is to attain to thoughts and universal chaiacteis 
Hut 111 the hook alliitled to, tlieaiithoi not only consciously 

I eiioiiiices both the lational content, vliicli is the state, and 
the foini ot thought, but passionatelv inveighs against 
tliem One ot m hat he hiinselt calls the fai-ieachnig effects 
of his ivoik IS due to the cnciiiiistantc that in his mciuiiy 
he knew how to lasten the nhole into one piece without 
the help ot thought Hence, lie sius, aie absent the con- 
tusion and distuibanee, which aiise -wlion into a discussion 
ot the contingent is loisted a suggestion about the substan- 
tive, and into a discussion of the empiiical and external is 
iiiiected a leiiiiiidei ot the imiieivil and lalional Hence, 

II hen engaged iiilh the inadequate aud impel tcct he is not 
continually lemmdiiig his leadeis of i\hat is highei and 
infanito — i\‘t 01 c'u this method oi incpiii i has consequences 
Since the loituitoiis is t.iken as the essence of the state, 
.iiid not the substantive, thoie looults tiom tbe absence of 
tliouglit an ineolicioncc, iihicli ]ogs on without looking 
back, iiiicl finds itself cpiite at home in the very opposite of 
iihat it had comineuded a moment befoie * 

‘ Tins hook is of an original kind The ill-liiimour of the author 
iiiiglit in itself be not ignoble since be ii as stirred to indignation 
bv tbe false tbcoiics, to winch is attached especially the name of 
Kousseaii, and by tbe attempt to put them in operation But 
Mr v llallei, in oidci to saie himself, bos tbiown himself into a 
couiitci -position, nbicb is ii holly loid of thought, and cannot, 
therefore, he s,iid to liaie any standing-giomid He espiesses the 
hittciest h.iticd of all hen , legishition, and all fonnall^ and legally 
constitiitod iiglit H.itred of the Ian, and of legally constituted 
nght 13 the shibboleth, by means of which are revealed and may 
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Addition — The state as a completed ieali1\ is the 
ethical whole and the actualizaliou ot freedom It is 
the absolute puipose of leason that fieedom should be 
actualized The state is the spiiit, which abides iii the 

he infnllihK leco^iii/eil f.uiatK imii, nieiital iiiilieciliti aiul tlie 
liii)ociis\ ol good iiiteiitioii-', lei them di'giii-.e tlieiii-ebe-. llie\ 
will 

Suoli an oiigiii.dity as that of ^Ii i Il.illei s is alw.iis a note 
woithi iihrMOiiieiioii, ami foi those of m\ le.ideis who rio not let 
know the woik, T shall (piote a lew pa'S.iges in jiiootot ni\ con- 
tention Ml V 11 (|i 142 II, lol 1 ) thus cshiints Ins liind.i 
mental \n(H)Osition ‘ In the inomanio icalin the gie,itci oinnesscs 
the snialloi, and the niightt the techie, ~o is it also with ,iniinals. 
and the same law in more hononiahiu foinis, ,uid otien indeed in 
dishonouiahle 1 onus, a|ijieais again 111 man “II is the eloinal 
iiiichangeahle deeieo of (<od that the moic poweifni inlcs must 
rule, and w ill eiei lulo ’ I'lom thO'C si ntcnces, .iml fioin those 
guoii fuitlioi on, it mat he seen in what sense the wind ‘ pnwei 
IS lieio Used It not the i>onei of light and tlio elliu.il hnl the 
coutiugeiit foil 0 of iiatiue This he pioeecds to make good upon 
tills amongst othei gioniids (p hil and fol ), that lo an .iilinii.ihle 
and wise pioMsnm of natnie the feeling ot ones own snpeinnili 
iriesistlhli eiiuehcs the chaiaetei and lanmis the de\ elojnneiiL iil 
the ten iiitues wliiili aic most neiessaii in de.iling with snh- 
ordmates He .isks, w ith inni li ilietoiie, “ w helhei in the kingdiim 
of scieneo It Is the strung 111 the weik, who .tie the mine iiiLlmed 
touse autlioiitv andtiust inoidei to aid then low sellish ] mi poses 
and foi the inin of lonliding men, whcthei the niapniU ol the 
lawjersaie nol iiettifoggei' .mil jied.ints, who huli.i^ the ho])es ol 
conhding ilients, make white hl.uk and lihiek white, nso the l.iw 
as a leliicle of wiinig, Iniiig tho-e who seek then ]iii)ti‘i turn to 
beggary and like the linngii Millnie, te.u in joeies thiMiinnienl 
lanih, etc ” Mr i H has heic foigolten tli.at he is eniploving 
this rhetoiic in siippoit of Iiis seiitciiec that the lulc of the stioiigci 
i-s the eternal oidmance iif God, the iciy saiiie oidin.aiicc h\ Mitiie 
of \ihich the vulture teais to pieces the innocent l.inih He seems 
to s.ay that the stioiigei aie quite light iii using then knowledge 
of the l.iw to plundei the fochlc tnisting clients Hut it would lie 
.oaking too much of him to hung two thoughts into i elation when 
he has not one 

It IS self-eMilent that Mi i H is .an cncnii of statute-books 
Ci\d lawb lu geueial aieiu hia view “ unueee«iiaiy, euice tliei issue 
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woilcl and tlieie lealizcs itself coiibuously , -while m nature 
it IS realized only as the othoi of itself oi the slee 2 Jing spiiit 
Onli when it is jii eseut in toiisciousness, knowing itself as an 

.IS sulf-e\i(lciiL fiom natiii.il law ’ States, snu-e states there are, 
would he s.ived the tiuulile duiutcd to laws, law books, and the 
studj- of le^Ml ii;;ht, it thei would simph lepose on the principle 
that e\ci>thiiif; is self-cMilent “ Itiit on the othei side the laws 
.lie not inopeilv spe.iking {•neii to piii.ite iieisons They ai-e 
iiistiuctioiis for the judges, who aie 1>\ them made acquainted 
with tlie will of the lulcis The .uhiiimsti.itioii of tlie law (vol i 
ji i'l7 , lit 1 p Jo4, and elsewlieie) is not .i duty of the st.ite, but 
a don.itimi oi .issist.iiice b\ the stioiig, .iiid is meieh suiipleiiieii- 
t.ui Ot the me.uis lot the piotcitiouof lights the ciu]ilu\nient 
of l.iw Is not the most complete, hut is lalhei unccitain ami 
iiiscuiie It le.ues iis with only oiii niodein law-schol.ais, and 
Kills Us ol the thiee othci means, which le.id most quickly and 
(Cit.unh to the end, the mc<uis whuh fiiendli nature h.as giien 
ui.in till the scdinty ot bis iijjhtfiil tieedom ” These thiee .ire 
(wh.it do Mill think ') “(I) I’lii.ite ohcdieme and enforcement of 
the n.itni.il l.iw, (2) Itesist.ince to wiong, anil (.1) Flight, when 
theie is no olbei lemedi ’ Jlow unfiicmlK .ue the juiists in com- 
p.iiison w ilh liiendl^ n.ituie ' ‘ lint the n.itui.il dniiie l.iw (\ol i 
p 2'li), wbiih .ill-liouiitiful ii.ituic h.is giien to e\en one, is 
Honoui eien one .is tli> cqii.il ' (Acimding to the authoi s ]iim- 
I iple tills should ic.id Ilomiui him who is not tlij- equal, but the 
stiongci ) ‘ Wiong no m.iii w ho does not w long thee Dem.ind 

nothing hut wh.it he owes thee (lint w bat does be owe ') “Yes, 
and iiioie, loiethi neiglilioiii .ind use him when thou c.iiist ’ It 
is to be the pl.intiiig ot thisl.aw which is to make legisl.atioii ,ind 
(oiistitiitioiis Useless It would he worth seeing how Mi v H 
m.ikcs It iutelligiblelli.it iiiespeitiie of this jilanting, legiskitioii 
. 111(1 (onstitiitioiis have come into the woild 

In col 111 p 302 fol , the .anthoi reaches the “so-called national 
libel ties," that is, the laws and constitutions of nations Kveiy 
legalh constituted light is in this larger use of the word a liberty 
Uf these I.iws he sajs this, amongst othei things, “ that their con- 
tent IS iisii.ilh ior\ iiisigiiilicant, although in books gieat stress is 
hud upon these documentaiy liheities “ AMieii we leali/e that 
the .iiithoi means the national hheities of the (leiinan Einpiie and 
of the Kiighsh n.itioii (the Chentu Mai/iia, "which, however, is 
little lead, .iiid, bci.iiise of its .intiquatcd e\]iiessioiis, less undei- 
stuud, and the Util uj llu/hta), and the national hbeities of the 
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L‘Xistin<f object IS it the state In thinknie of fiw'doin ne 
must not take oui dqiaituie tiom mdiMtliuihti oi tlu' 
individual’s self-touscionsness, but iioin tlie essi'iii (> oi 

peojilc; Ilf Hllll"lU^ aixl other Iamb, vo aie 'nui]>ii‘>ci 1 to leaiii tli.it 
lie ie;;.irils tlie'.p ■•o hijiliU-iiibioil iios' 0 "i<iii' ai in-ii'mlii iiit 
•jre.it .a ‘-urpii-'C w it to hear that the I.im-, mIiu Ii .ne of iI.iiK .iml 
hoiiib eomein, ile.ibiiit vith e\en luoco ol eloth that i". \mmii .mil 
ner> ineee of hie.ul that i*. eaten, -.himlil h.i\e .i ^.^hle lm'leI^ iii 
books 

As fill the iienei.a! st.iliite-hook of I’liissi.i, to ipiote onl\ one 
thinp; iiioie, Mi i H has not one oooil Moirl to s.i\ foi it (\ol i 
p 1.S.5 fol ), hee.iiise upon it the nnphilo' 0 ]ihi( .il eiiois(iiot .is ie1 
the Kniiti.aii philosophi , .it .iii\ i.ite 1 mii~t aihl .le.TiiisI ii hii h Mi 
A H iiiieiohs most hilteilv of .all) h.ue h.iil a li.iil elleet espeiMlh 
in the inatteis of the st.ite n.ifion.il ne.illh tlie eiitl of the si.Ui 
the hcnil ol the state, hw ihitios, the sin.mls ol the st.ite, .iinl 
Mioli tlimtts M’h.it iiKist aiiiiovs Ali i 11 is “the iiftht to lei i 
eontiilmtioiis n|ioii inii.ite possessions, ok iiii.itioiis, |iioilm lioii' 
ami eousuiii|itions, iii oidci to dcti.u tlie e^pepses ot the st.ui 
As stato-iie.iUh Is not the]iin.ile possession ot tin* )itnite hnl is 
qualilied as the weaKh of the st.ite. neilhei the kma himself tioi 
itni Vinssian eiti/eii h.is aintliinjj hi'OMii neiflii i hodi iioi "oods 
and .ill the suhjei (s liecome lojial hoiidmen 'I hei d.iie not iiilli- 
dran thcniselics fioiu the seiiiie ol the st.ite 

In .ill tills ineiodililc einditi tlieie is .a tmieli of (he ludii loiis ni 
the uiispcak.ihle ]ile,isnie nhieli Mr i II feels in his oiin reiel.i 
tions (lol 1 ,/)iifiiir) It Has ‘ ,\ )oa sui h .is mill .i fiieml ol 
truth eaii feel, iiheii he aftei .an hoiie~t miestisi.ition is .issmeil 
that he h.is lilt upon as it Mere (le- indeed, .Is if i"ii ') “the 
soice ot n.ituie or the Mind of t'.od (Tlie Mind of l.od is in Us 

revelation unite distinet from the nine ol ii.ilnie ,iml of llie 
natural ni.aii ) ‘ And Mheii he iiiuiht h.iie sunk ihmii in sheei 

amazcincnt, n stream of joyous teais spimiir fioiii liis eses ,iml 
fioin til, it moment 111 in" reliipoaitj arose Mithiii hill] ” jMi a H 
onolit r.ither, in his relioiosity, to have Mei>t ovei liis fate as the 
hardest chastisement of tJod It is the most severe punish men f 
vihieh ean he expeiienced to Mandei so far fioiii thoiioht and 
reason, from reierence for the laM and from the knoiiledoe of lion 
inhiiitely iiiijiortant and divine it is that tlie duties of the state 
.mil the lights of the citi/ens, ns .also the rights of the statu .and 
the duties of the eiti/ens, shontd he legalh determined, to vi.iiidei 
so far from this os to sulibtitute au ahsiuditj foi the vmid of (lod 
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self-cousciousiiusb Let niiiii be awtiie of it or not, this 
esseiiLC leali/es itsult as an mdcpendeut jiowoi, m ■which 
partieiil.u poisons aic only phases The state is the inarch 
ot God 111 the 'woild , its <rioun<l oi cause is tlie powei ot 
leason loali/aiiff itself as i\ill When thinking of the idea 
of the state, tve must not hate in oui niiiid any particulai 
state, 01 paiticulai institution, but must latlier conteni- 
pl.ite the idea, this actii.il God, by itself Although a 
state mat be dedaied to yiolate iiglit piinciples and to be 
delectiie in vaiious i\a_\s, it always contains the essential 
moiiieiits ol its existence, it, that is to say, it belongs to 
the full foimed states of oui onn time But as it is moie 
easy tt> detect shoit-coniings than to giasp the positnc 
meaiiiug, one easily falls into the mistake of dwelling so 
mueh upon speiul aspects of the state as to ovei look its 
imiei 01 game being Tlie state is not a woik of art It 
IS 111 the ivoild, in the sphoie of cajnice, accident, and 
eiror Evil hehaxiour can doubtless disfiguie it in many 
wavs, but the ugliest man, the ciimmal, the invalid, the 
Clippie, aie living iiieii The positne thing, the life, in 
piosent in spite of detects, and it is nitli this afliiniatiie 
that lie haie lieio to deal 

259 {») Tlie iilea of the stale has diiect actuality in the 
mdiMdual state It, as a selt-iefeinng oigauism, is the 
constitution 01 niteiual state-oigaiii/ation oi polity 

(h) It passes ovei into a lelation of the individual 
state to othei states This is its cvtcinal organization oi 
politi 

(c) As universal idea, or kind, or species, it has absolute 
authoiity ovei individual states This is the spirit which 
gives itself reality in the process of woild-history. 

Addition — The state as an actual thing is pre-eminently 
individual, and, what is more, particular Individuality 
as distinguished from paiticularity is an element of the 
idea of the state itself, while particularity belongs to 
history. Any two states, as such, aic independent of each 
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othei Anv relation between tbc two nius>t be external 
A thud Inu^t Iheicfoie "stand above and lunto tbem Now 
this thud is the spmt, whuh gives itself icaliti in woild- 
liistori, and constitutes itself absolute judge ovei states 
Seieial states indeed might foini an alliance and pass 
judgment upon otheis, oi intei state lelatioiis may aiise of 
the natuie of the Holy Alliance But these things aie 
always lelatne and limited, as nas the eieilasting poaie 
The solo, absolute judge, nliicb always acails against tbc 
particulai, is the self-caused self-existing spiiit, wliieb 
presents itself as tlic uniieisal and efficient leaven of woild- 
hi story 

A. liitaml Pohti/ 

260 The state is the embodiment of concietc ficedom 
In this concrete fieedom, peisonal mclmdiiality and its 
jiaiticulai iiiteiosts, as found in the family and cimc coin- 
inumtv, liaie then couijdetc dovelopineut In this coii- 
ciete fieedom, too, the lights of pei^oiial iiidnidiialily 
receive adequate lecognition These inteiests and lights 
pass jiaitly ot their own acioid into the mtciest of the 
umveisal Paitlv, also, do the indiMduals iccoguiyo by 
their own hnowledge and will the niineisal as then own 
substantive spiiit, and woik ioi it as then own end 
Hence, neithei is the nnnci»al (ompletcd without the 
-cssistauce of the jiaiticulai luleieat, knowledge, and will, 
1101 , on the othci hiiud, do individuals, as piivatc poisons, 
live mcic'ly foi their own special louioin Thuj legard 
the general end, and are m all their activities conscious of 
this end The modem state has enormous strength and 
depth, in that it allows the principle of subjectivity to 
coinjilete itself to an independent extreme of personal 
])ai ticularity, and yet at the same time bungs it back into 
the substantive unity, and thus pieseives paiticulaiity in 
tlie principle of the state 

Aihhtimi — The pecuhaiity of the idea of the modem 
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st.ite IS tliat it IS the embodiment of freedom, not accord- 
im; to subjective likiu", but to the coiice23tion of the will, 
the will, that is, in its iinivoxsal and divine chaiacter 
IiiLomjilete states aic they, in which this idea is still only 
a tjeim, -fthose jiai titular jihasea are not peimitted to 
111 atm e into self-dejiendence In the lepublics of classical 
iiiitK^uilj univeisahtj, it is tine, is to be found But in 
those aoes jiaitieulaiity had not tis yet been leleased fiom 
ils lettois, and led back to iimveisality oi the uiiiieisal 
jiiiijiose ot the whole The essence of the modern slate 
binds tof'ethei the imiveisal and the full fieedom of par- 
li( iilaiitv, inchidinq the welfare of individuals It insists 
tli.it the niteiests of the family and civic community shall 
link theinsehes to tlie stale, and jot is awaie that the 
iiiiiveisal puiimse can make no adi aiice without the jiiivate 
kiiowlecljfe and mil of a jiaitieulaiity, which must adhere 
to its iif^ht The iinncisal must be actiiely furthcied, 
but, on tlie othei side, siibiectii itv must bo u holly and 
iitally doieloiied Onh when both elements aie jiiesent 
in toice IS the state to lx; rcipiidod as articulate and truly 
01 i;ani/x‘d 

2()1 111 coutiast with the sjiheies of piivate light and 
]iii\ate good, of the taiiiily and of the civic community, 
the state is on one of its sides an c\teinal necessitj' It is 
thus a liighei authoiitj, in legaid to which the laws and 
inteiests ol the fainilv and < oinmiinity aie subject and 
de[)endeut On the olhei side, howevei, the state is the 
indwelling end of these things, and is strong in its union 
of the iiniveisal end with the particular interests of in- 
dividuals Thus, just so fai as people have duties to fulfil 
towaids it, they have also rights (§ 155) 

Note — We haie already noticed (§ 3, note) that Mon- 
tesquieu in Ills famous woik, “The Sjmit of the Laws,” 
h.is kcqit befoie his miiid, and sought to piove in detail, 
the thought that the laws, especially those of piivate light, 
are dependent ujion the chaiactei of the state He has 
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maintiiijK'J tlio pliilosoiiliic view that the pait is to ho 
ret'iucled ouly lu lelatioii to the whole 

Duty IS, m the fiist instance, a lehilion to soinelhiiio, 
whuh is for me a suhstantial and ■-elf-suhsistinj^ niinoisal 
Right, on th(‘ othei hand, is in gcneial some einhodiinenl 
of this suhslantivo lealitv, and heiKc* Inings to the lioiit 
its jiaitnnlai side and in\ pailnidai fiec'doni These two 
things, tieated foinially, appe.ii as depnted to ditteient 
])hasps oi poisons But the st.ite as clhual, nnphino 
thoioiigh inteiponetiation ot the snbstautne and the j)<u- 
tiinlai, hrings into light the fait tliat niy oliligation to the 
substantive lealih is at the same time the Ksih/alion ol 
mypaitiiulai fioedoni In the slate, duty and light ,iie 
bound togethei in one and the same leteiem e But liei ause 
in the state the elements of iiglit and dut\ attain then 
peouliai shape and lealiti the dilleieme hotneeii tlieni 
once inoie lieioines manifest While they aie ideiitiiiil in 
themselves oi foimallx, thei dillui in (Oiitent Iiipinate 
right and inoials the neiessiti inheieiit in the lehition 
fails to lie leali/.ed The alistiait eipialitN ol (oiitent is 
alone brought foiwaid In this abstiact legion iilnit is 
right tin one is light foi anothei, and nliat is one man’s 
dnt} is also anothoi man’s dnl\ This ahsohite identiti 
ot right and diiti occnis, when tiansleiied to the loiiteiit 
simpU as equality This content, whieh is now to lank as 
the complete uiineisal and sole jiiincqile of dnt_\ and 
right, is the ])eisonaltieedom ot men Heme, slaies have 
no duties, because they have no lights, and ^l(,e leisii, 
religious duties, of course, falling outside ot this dis- 
cussion 

But when wc tiiiii from abstiact identity to the eoneiele 
idea, the idea which develojis itself within itself, light and 
duty aie distinguished, and at once liuemne difteientin con- 
tent In the tamily, for example, the lights of tlie sou an 
not the same in content as his duties tow.iids his tatliei, 
nor are the rights of the citizen the same in content as his 
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(lntiL’1 to lii-i jmiiuL' <)i government — The ( onception of the 
uuioii (it (lutv and light is one oi the most impoitant 
l('atiiu'‘> ol states, and to it is <lnc their intoin.il sliength 
— The tilistiai t ticatniout of dnt v insists upon casting aside 
and luuislniig the jiiutniiLii inteiesr, as aonietliing un- 
essential and e\en nuiimtln But the contiete method, 
Ol file idea, exhiliits ]>aiti(iilaiil_\ as essential, and the 
satislai turn of the partieiiLii as a sheer necessity In 
laimng out his duty the indiiidiial must in some way oi 
othei disioiei his own intiie'-l, his own satisfaction and 
lei ompi'iise Alight must lui me to him out ot his i ela- 
tion to the state, and li\ this iiglil the miiveisal concern 
Iie( (lines his own pin ate (Oiicein The paiticulai inteiest 
shall 111 fiiitli be luntliei set aside noi su]>])ies 8 ed, but be 
phued m open (oncoid with the inmcisal In this coiuoid 
both ]iai 1 1( nlai and iinn eisal aie inclosed The mdn idnal, 
who tiom the jioiiit ot new ol his duties is a siibiei t, tinds, 
m inlhlling Ins inic duties piotectioii of person and 
pio[ieit\ , satisfaction of Ills leal sell, and the consciousness 
and selt-K's^ic'ct iiuplu'd m Ins being a incmbei of tins 
whole Nmce the citizen disdiaiges his duti as a per- 
loimaiKo and business kn the state the slate is jier- 
maiieiilli pieseiieil Viewed horn the plane ot abstrac- 
tion, on the othei hand the inteie&t of the iiiiivei sal would 
he satisfic'd, it the touliat Is and biiNiuess, which it demands 
ol linn .lie bv linn iiilhlled simjih .is duties 

ArldiUiiii — El ei\ flung depends on the union of iiiiner- 
sahty and paitieiihinti in the state In the ancient states 
the sub-)eilive cud was out-and-out one with the volition 
of the state In modern times, on the contrary, we 
demand an individual view, and individual will and con- 
science Of these things the ancients had none in tlie same 
sense Feu them the tin-al tliiug was the will of the state 
While in Asi.ilic despotisms the individual had no mnei 
natuic, and no selL-^iistitieation, in the mcicleiii woild man’s 
inner self is lionoiiied The cou^nnction of diit_\ .ind light 
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has the tixofold aspect that ’nhat the stale demands as 
dutv should forthwith he the lu^ht ot individuahtv, since 
the state’s deinaiid is notliiui; othei than the oiffaiiizalioii 
of the conception of fioedoiii The pieiailini^ ehaiacteis 
of the mdiMclual will aio h\ the state Inoiuiht into ohiee- 
tive lealiti, and in this wa\' fiist attain to then linth and 
realization The state is the sole and essential ( ondition 
of the attaiinneiit of the pailiculai end and irood 

202 The actual idea, the spiiil, dnides itself, as uc 
have said, into the tuo ideal spheies ot its conception, the 
iainilv and the cnie coiiiuiuniti It descends into its tvo 
ideal and tiiiite spheies, that it may out of them hei onie 
actuallv lufiiute aud leal Hence, spnit distiihntes to in- 
dividuals as a mass the inateiial of its hiiite leali/atiun in 
these spheies ni such a wav that the poitiou ol the in- 
dividual has the appeaiaiue of heiuif occasioned hy his 
circumstances, capiico, and pinate choice f§ 185, and 
note ) 

Addition — In the Platonic state siihic'etiie lieeiloin has 
not as %et anv place since m it the iiileis assij^ned to in- 
dividuals then occupations Imn.niy oiieat.il state's occu- 
pation depends upon Imth But suhjective tic'edoiii, uhich 
must he lespcjcted, demauds hee choice foi ludividuals 

263 111 these two spheii'S, luvihich the elements oi -.jmit 
individuahtv, aud jiaiticulaiity ha-ce iii one then dnect 
aiidiu the othei then leflectod icality, spiiit is then oh]ec'- 
tive uiiivei s.ihtc m the ioiin of apjasniiiic e It is the pow ei 
of the latioiial m the legioii ot uecessity 184), and 
hecomes the institutions, which have alri'ady been passed 
111 levmw 

Addition — The state, as spirit, divides itself accoiding 
to the particular determining attiibutes of its conception, 
ni oidei to exist in its own wav We may adduce au 
illustiatiou out of the region of natnie The aei ve-sj stem 
1 -. especially the sensitive system , it is the ahstiact elenic'nt 
which aims, so to speak, to exist by itself, and in this 
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existwKO to liavc i 1 & own identity Now' feeling, when 
aualwx'd, imnislies two sepaiate sides, dividing itself so 
that the difteieuces appeal as complete systems On one 
side IS the abstract sense of feeling, which withdraws bv 
itselt , it is the sinotlieied movement going on mteinally 
111 icpioduction, iiiteiiial self-nomishment, assimilation, 
and digestion On the otliei hand this w'dhdiawal into 
oneselt has ovci against itself the cleiiieiit ot diffeieiue, or 
the 11101 cnieiit ontwaids, and this outwaid moiemeiitof 
feeling IS iiiitability These tw'o foim a si stem of then 
own and theio aie loivei oideis of amiiials, in wliieli this 
sisiein alone is dovelojied, being without that niiiti' of 
teeling which maihs the loinjdete soul It we compare 
these tacts of iiatme with the facts ot spmt, ive mav place 
togolhei family and sensibilily' on the one side, ciiit com- 
luunitv and uutabiliti on the othci The thud is the 
slate, coiiospondiiig to the aitual neivoiis system as an m- 
teinally oigaiir/cd whole But it is a hung unity only in 
so 1,11 as boih oloiiu'iils, the fiiniilv and the ciiic (om- 
inunity are developed within it The laws which govern 
these two aie the mstitntioiis of tlio latioiial , it inalces its 
ai)])caiaii( e m them The foundation and final tiuth of 
these institutions is the spmt, which is then luiiveisal 
jinijiuse and conscious object The familv is indeed, also 
etliK .il, but ils pin pose is not a conscious one In the 
ciMc cuniiniiiiitv, on the olhoi hand, sepaiation is the de- 
tinitii 0 ieatnie 

2 (j 4 The individuals of a multitude are spiiitual beings, 
and have a twofold cliaiactei In them is the extreme of 
tlic independently conscious and willing indiv'idualitv, and 
also the exliemc of the universality, which knows and wills 
what is substantive They obtain the lights of both these 
asjiects, oulv in so lar as they themselves aie actual, both 
as piivale jicisons and as pel sons substantive One right 
they liave diiectly in the family, the other in the civic 
community In these two institutions, which implicitly 
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iiniveiaalize iill paitiiuLii iiiteie&ts, individuals Ii.im' tlicii 
leal self-Lonscious e\istciito And. ni the eoiix nation lliei 
jnoTide fm tlio&e paitieulai iiiteiests a widei siojie and .in 
attiMty dueetcd to a mmcibal ‘-ud 

265 Those institutions toinpi ISO iii detail the i onstitu- 
tion, that is, the develojied and ai tuali/ed lationaliti Tliei 
aie the steadhist liasis ot the state, deteiininiii!^ the teiiijiei 
of individuals toivaids the 'tate, and then i oiitideiiee in it 
Thev aie, iiioieoi el, the louudatioii-stones ot jaililu tii‘e- 
doin, hotauso in them jiaitniilai tieedoin heionies leali/ed 
in a rational form Thev thus nnolve .m intiinsn union 
of fieedoin and necessitv 

Adchitiin — It lias been alieadi leinaited iJiat both the 
sanctitv of niaiiiago, and also the institutions, in ivlinli 
the ethnal diai.idei ot the <i\n. ioniinunit\ inahes its 
appeaiaine, (onstitute the stabilih ot the whole The 
umveisal is the coutein ot e\eiy jiaitn iilai peisoii Eieiy- 
thini' dojieuds on the law ot leason beiiiif thoioiiehly in- 
covpoiated 111111 the has of paituulai tieedoni M\ 
partiiulai cud thus be<ouies ideiitaal Mith the unneis.il 
In any othei tase the st.ite is a iiieio lastle in the an In 
the f^eueial self-consi loitsuess ol individuals the state is 
actual, and in the identitj ot paitmihii ity and nniieisaht} 
it has its stability It has otteii been said that the end ol 
the state is the hajipniess ot the utizens That is indeed 
tine If it IS not well with them, il then subiectne aim is 
not s.itisfied, if thev tind that the st.ito as sinh is not the 
medium thiough winch conics then satisfaction, the state 
stands upon an lusccuie footing 

266 But spnit is icahzed and becomes its own object, 
not only as this necessity and as a kingdom of appeal auces, 
hut as their ideality or innei being Substantive univer- 
sality IS thus an objec t and cud toi itself, and necessity 
assumes the foun of fiecdom 

267 By the neiessity, uhidi lies wilhiii this ide.iliti , is 
meant the development of the idea within itself As sub- 
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]e( ti\ (' siilistantiahty the idea is a political temper of 
iiiiud, and ill distinction from tins it, as objective, is the 
oii'iiiiisiii ot the state, le, the stiictly political state, and 
its constitution 

Aihhtinn —The unity of the fiecdom, which linows and 
Mills itsolt, exists 111 the tiist instance as necessity Heie 
the siilistantiie is found as the siibjectne existence of 
iiidiiidnals But tlieic is a second necessity, and that 
IS the oiyanism In this case spmt is a piocoss within 
itsidt, makes witliui itselt distinctions, divides itself into 
oiiranic meniheis, tliioiu'li winch it passes m Iniiig ciicu- 

IcltlOU 

2()8 Political dispo'5itum,oi, in tjcneial tciius, patriotism, 
inaj he defined as the assinauce which stands on tiuth, 
and the w ill whi< h has bei ome a custom Mcie suhiective 
assiiianee does not pioceed out ot tiuth, and is only opinion 
Genuine patiiotisui is simply a lesult of the institutions 
wlndi snhsibl m the state as in the actuality of icason 
Hence, latiiolie leehny is ojieiatiic in the act, which is m 
accoul with those institutions Political sentiment is, 
in yeiieial, a coiitideuee, which inav pass oiei into a more 
(II less iiitelhyent iiisiylit , it is a consciousness that 
my snhslautne and ])aitnulai intciost is contained and 
pieseiied lu the luteiestand end of anothei, heie the state, 
in its 1 elation to mo, the individual Whoiefore the state 
is tui me foithwith not auothei and I in tins consciousness 
am flee. 

Note — By patiiotie feelmg is fiequently undeistood 
meicly a leadiuess to submit to exceptional sacrifices or do 
exeejitioiial acts But m i eality it is the sentiment which 
aiiscs 111 oidmaiy circumstances and ways of hfe, and is 
wont to legaid the (omuionweal as its suhstantive basis 
and cud This consciousness is kept intact in the loutme 
of hie, and upon it the leadiuess to submit to exceptional 
eltuit IS based But as men would lathei be magnauiiuous 
than merely right, they easily peisuado themselves that 
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tlioy possess this oxtiiioidmaiy piLtiiotism. iii older to 
spaie tlioiiiselves the bmdeu of the tine sentiment, and to 
excuse the lack oi it It this ieelni^ he le^aided as sonie- 
tliinj;, 11 huh piuvides its own hef'iiiiiinf;, and can pioceeJ 
out of suh]eetiie iiiuiifniations and thoniflits, it is con- 
founded iiitli iiicie oiiiiiion.and in that laseis devoid of its 
tiue basis 111 ohieitive lealili 

Adihtinii — Uiicdiuated men deliijht in siiifate-ieason- 
ings ami lault-fiiiJniirs Fault-finding is an easi matter, 
but haid is it to knoll the good and its iiiuoi iieicssiti 
Education aliiais begins nitli ianlt-finding, but iihen full 
and complete sees in i>ieii thing the iiosilive In llie ease 
of leligioii one may say oil-hand that this oi tliat is siipei- 
stition. but it IS iiifiiiiteh liaidei to (oiiceiie ot the tiiitli 
involved in it Political seiitiiiieut, as a nieie appeaiamc', 
IS also to bo distinguished liom ivhat nioii tinly will 
They mil in fact the leal iiiattei, but the} bold fast to bits, 
and delight lu the vanity oi making impioiemeiits ilmi 
tvust lu the stabilitv of the state, and suppose that ni 
it Old V the paiiicidai iiiteicsl can come into being Put 
custom makes invisible that npouMhiih oui iiholc existoin e 
tunis If an\ one goes safe thiongh the stieets at night, 
it does not occni to him that it could be otbeimse The 
habit of feeling secnio has become a second iiatiiie, and wo 
do not leflect that it is fiist bioimlit about bi the .meiicy 
of siiecial institutions Oileu it is iinagiiiecl lliat foiee 
holds the state togetlici, but the biudiiig loidis iiotliiiig 
else than the dec'ii-seated feeling of oidei , « hieli is possessed 
by all 

269 Political disposition is given definite content by the 
different phases of the organism of tlie state This oigaii- 
ism IS the development of the idea into its diffei cnees, 
winch are objectively actualized These diffeienccs are 
the different functions, aftans, and actiiities of state Py 
means of them the umvcisal umiiteiiuptedly produces 
itself, by a process which is a necessary one, since these 
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^ciiioii'i iiffiio'. luocceil fioni llio iiatmc of tlio conception 
The inuveisal i&, liowevei, none the less self-contained, 
since i( is alieads piesupposeil in its onn productive 
inoicss This oiy;auisni is the political constitution 

Adclitmti — The state is an oiganisiu oi the development 
of the idea into its diftei ernes These different sides are 
the difteieiit functions aftaiis and activities of state 
In means ol nliicli the unneisal iiueeasiu"ly iirodueee 
ilselt by a iiec essaiy pioc ess At tlie same time it is self-con- 
tained, since it IS iiresupjiosed in its oivn productive activity 
This oiganisiii is tlie political constitution It pioceeds 
c‘teinally out ol the stale, pist as llie state in turn is self- 
coiit.iiiied li\ means ol (he- c-onstitution If these tno 
tlmiifs fall a^iart, and malve the clifteient asjiects incle- 
jiendeut, the uuitj- piodiiced Ii\ the constitution is no 
loiigei established The tine lelation is illiistiated by the 
fable ol the belly and the hmhs Although the parts of an 
oigaiiisui do not constitute an identity, yet it is of such a 
luituie that, if one of itspaits makes itscdf independent, all 
must be haiuiod We cannot by means of predicates, pro- 
positions, etc , leach any light estimate of the state, which 
should be appiolic'iided as an oiganisni It is much 
the same nith the state as with the nature of Grod, who 
cannot be thiough piedicates conceived, whose life rathei 
IS ■nitliin itselt and must he peicc'iic'd 

27(), (1) The abstiact aetiiahty oi substantiality^ of the 
state consists in this, that the end jniisued hy the state is 
the gcneial inteiest, which, being the substance of all 
paiticular uitciests, includes the preservation of them 
also (2) But the actuality of the state is also the 
necessity of the state, since it bleaks up into the various 
distinctions of state-activity, which are implied in the 
c oncejitiou By means of the state’s suhstantiahty these 
distinctions hecoinc leal and tangible as the different 
public ofhccs (3) This substantiality, when thoroughly 
permeated by education, is the spirit which knows and 


s 
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wills itself. Hence, what the stati‘ wills it knows, and 
knows it 111 Its unneisality as that which is thought out 
The state works and acts m obedience to consc loiis ends, 
known jn me ij^iles and laws, which aie not meieh iiiiijlied, 
but expiessly befoic its consciouMiess So, too, it woiks 
with a definite knowleclee ot all the .icliial ( iic iiiiistaiices 
and lelatious, to which the aits lefei 

Note — We must lieie toiuh upon the i elation of the 
state to iehe[ion In inodein tunes it is oltiai lejicated 
that rehj^ion is the foundation ot the state, .iiid accom- 
panyiiijj this asseition is the dooniatn daiiii tlnit outside 
of leliyion iiothincf icniains to politual science Now, no 
assertion can be more conlnsimr Indeed, it exalts con- 
fusion to the place of an essential element iii the con- 
stitution of the state, and ot a iiecessaii foini of know- 
ledge — In the fiist place it niav seem snspiiioiis that 
lehgion Is piiiKipally commended and lesoited to in times 
of public distiess, distuilance and oppiessioii, it is 
thought to furnish consolation auainst wionir, ,iiul the 
hope of compensation m the case of loss A jaoof of 
lehgioiis feeling is cousicleied to lie iiulifleieiue to woildlj 
aflaiis and to the couise and tenoi of actual hie Hut the 
state IS the spmt, as it abides in the woild To lelei 
people to leligioii IS lai fioin calcul.ited to exalt the inteiest 
and business of the state into aiealh earnest puipose On 
the coiitian'-, state concerns aie held to he a in.iltei ol jmie 
caprice and aie llieiefoie ic]ecte(l Thc> giound tin this 
step is that in the state onh the pin poses ot jiassion and 
unlawful power preiail, oi that leliuion, when taken by 
itself, IS sufficient to control and decide what is light It 
would smely be legarded as a bittei ]est if those who were 
oppiessed by any despotism weie icfened to the consola- 
tions of icligion , nor is it to he foigottcn that icligion 
may assume the foini of a galling sujieistilioii, iiixohiug 
the most al)]C‘ct semtudo, and the cleyiackiliou ol man 
below the level of the biute Amongst the Egxjiliaiis and 



IIIJS SIAIE. 


259 


Hindoos diizinals me loveied as Ingliei cieatmes than man 
Such a fact leads us to ohseiie that 110 cannot speak of 
lehgion in geiicial, and that when it assumes certain 
toims secuiity must bo found against it 111 some power 
which will guaiautee the lights ot reason and self-con- 
s( lousiiess 

Eiit the ultimate nidgmout upon the connection of 
lehgioii with the state is obtained only when we go back 
to tlii-ii conception Eeligion has as its content absolute 
tiuth, and, theietoie, also the highest kind of feeling 
l-leligion, as intuition, feeling, 01 imaginative thought, the 
object ot whose actiiiH is God, the unlimited basis and 
cause ot all things, advances the daim that eveiything 
should be apiirehended 111 lelerencu to it, and in it should 
leieno its ( oiitiimatiun, justihcation, and certitude By 
this lelatioii state and laws, as well as duties, attain for 
cousciunsiiess to tlien highest veiihcation and most binding 
liowoi, since lliei, as a deteimiiiaie leality, ji-iss uji into 
and lest upon a higliei s)iheie (See “ Encyclopeedia ot 
the Pliilosopliical Sciences ”) Foi this reason in all the 
I ha'iges and chances of life leligiou pieseives the con- 
sciousness ot the unchanging and ot the highest freedom 
and coiileutmeiit ' 

lieligiou, so mteipietod, is the foundation of the ethical 
system, and contains the natiiie of the state as the divine 

' Itoligioii, Uiiow ledge, .iiid suciice li.iie as piinciples foinis 
]iuculi.ii to iliemscbua .iiid dilloieiit liuai that of the state Hence, 
they enter the state paitly as aids to education and sentiment, 
paitly as ends foi theinsehes, liaiing an evternal reality In both 
cases tlie piiiiii]>les of the state arc merely applied to these spheres 
In a fully souciete treatise on the state these spheres, as well as 
ait and the nicie iiatuial ieUtioii<i, would have to be considered, 
and giicii then piiipei place lint in this treatise, where the 
piiiiiipic of the sUtc IS tiaiersetl 111 its own peculiar sphere in 
aeiui dance with iN idea, these iithci piinciples, and the applica 
lion to Ihcni of the light of the state, can leeeive only a passing 
notice 
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will, let it IS oiih tlio touiul.itiou This is the point .it 
■wliieh state and loliifion sepai.ite The st.ite is the divine 
will as .1 jiieseut spiiit. ivhieli iiiitolds itself in tlie .Ktn.il 
shape of .111 oio.inizcd woild 

Tliev who .ulhoie to the foiiii ol lelieioii .is opjiosed to 
the state, (.midiiit themselves like peisoiis who 111 know- 
ledge think tluit tliev aie iieUl when tlii'v ding to a ineie 
dbstr.ut esseiiee and nevei pioieed to lealitv, 01 like those 
who will onlv the .vlistiait good, and ailntiaiilv postpone 
deciding w'li.it 111 fait is good (t; 140 , iio/e) Religion is 
the lelation to the .alisolnte in tlieioiin ot leeliiig iin.igin.i- 
tion, f.iith , and within its all-eiulii.u iiig 1 11 1 iimteum e 
everything is iiieielv lui ideiit.it and ti.iiisieiil T 1 this 
form IS olistinatelv 111. ant. lined to he the onlv le.il and 
valid detei miii.ition toi the state the state, ns ,111 oigaiiin.i- 
tion dev eloped into stable diflei ernes l,ivvs..ind legulations 
18 h.inded oiei as bootv to ieehleiiess iinceit.iiiitv . .ind dis- 
Older Bv enveloping eveivtlnng dehnite this v.igue ioim 
becomes a subioitivo pinniple In lonti.ist with it the 
laws, inste.id ot having 'v.iliditv and sell-snbsislem e .is the 
obiective and niiiveis.il. me loiinted .is soinethiiig nieielv 
negative Theie lesiilt the tollowiiig jii.iitn.d iii.iMms 
“The 1 ighteoiis man is not snbp-it to law onlv be jiioiis 
and 1011 inav do what von jde.ise, von m.iv viehl to voiir 
ovvn aihitiaiy will and p.ission. and diieit those who 
suftci haim 1)V voni .uts, to the lomfoit and liopo ot 
religion, 01 y ou mav biaiid them as uieligioiis ’ But this 
negative lekition sonietiiiies leluses to leuiaiii nieiely an 
inner sentiment, and makes itselt telt in external rcalitv 
There then arises the form ot religions tauatiLism, which, 
like political fanaticism, legaids all state-management and 
lawful order as restrictive baiiiers, and disiaids them as 
uusuited to the iniiei lite and infinitude ot feehug It 
banishes jmvate piopeity, maiiiagcs and the lekitions and 
tasks of the civic commuiiitv, as unwni-tliy of love and ol 
the ficcdom of feeling But since m daily walk and aitimi 



I III Kl \ 1 1 


261 


hDiuo (let isioii niu>it lx‘ luadc, tlieu hui e, iib is dlwaj’s the 
(else with the suh]e(.tive will, whose subjectivity is aware 
ot itselt as absolute (§ 140), the tletision pioceods from 
subjective pictuie-tlHiiliiii*f, that is, fioiii opiiiiou aud 
.ubitiaiy inclmatiou 

In ojiposiliou to thill kind of liuth -which wraps itself up 
III the subjectivity ot tceliiio and iiuaj'iuatiun, the leal 
tiiitli consists 111 the tiemendous tiansitioii of the inner 
into the outei, ot the visions oi leasoti into leality By 
tins juocess the whole ot vvoild-histoiv has been wrought 
out and inili/ed man has at length won the actuality and 
llie (Oils! lousiiess ot a leasoiiahle jiolitical lite There aie 
those who as tliev sa_\. seek the Loid, aud in then uii- 
lutoied oiumoii assiiie themselves ot jiossessiug ail things 
ilneitlv Thev nnike no efloit to laise their subjective 
evjieiieiicu into a knowledge ot the tuith aud a conscious- 
ness ot objeitive light and dutv Fiom such pel sous can 
jiioieed nothing eviejit alioiiiiiiation aud folh, aud the 
d( niohtiou ot all etliual lelatioiis These < oiiseijiieiiees 
are inevitabh', it lehgious sentiment bolds exchisivelv to 
Its loiiii, aii<l tuiiis against lealitv and Ihc truth, whieh is 
jireseut 111 the lonu ot the univeisal, that is, of the laws 

Still, this seutiiiieiit iiiav not invade leality On the 
loiitiaiv it inav letain its iiieii-I_v negative (haracter, thus 
lemaiiiing something lutiunal, suiting itselt to the laws 
iiiid aflaiis ot state, aud at ijuiesiing eithei with sighs 
tvi with stoni .lud wishing Tt is not strength, but weak- 
ness, whit h has in oin times made leligiosity a polemic 
kind of pietv, be it coiijoined with a tiiie need, oi with 
nothing but diseonteuted vamtv Instead of moulding 
one’s opinion thiougli stiulv,aud subjecting one’s will to 
discipline, and thus exalting it to fiee obedience, it is 
muth the theapei plan to take a less aiduous course We 
leiiouiice all Knowledge ot olvjeetive tiutli, tieasine up a 
1 cell ng ol t>pin ession aud piide, aud claim to possess before- 
hand all tlie holiness lequisitc foi disceining the laws aud 
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mstitiitious of stale foi pieiiidiriiif; tliein, and speeii\in^ 
■what tlieii nature ou<»ht to be The s;ionnd toi Ihis be- 
haviour lb that ever}thnii; issues fioni the juoiis hoait 
unquestiouablv and intallibh Thus, as iiitciiliDiib and 
asseitioiis go 1o leliyioii foi then Mipjioit, iieitliei I)y ex- 
posing then bhallowiiosb iioi thin eiioiieoU''ness is i( 
possible to piex.iil against them 

In so lai as lehgioii is ot a tiue soil not displainig a 
ucgatne and hostile sjniit toiiaids the state, but lathei 
leLOguiznig and supjjoitiiig it. it has its omu special plaie 
and station Publu -worship lonsists in aits and doctiine, 
it needs possessions and piopeiti. and likewise ludiiidiials 
deioted to the seivicc ot the < oiigiegatioii Out ol this 
arises lietiieeii thuuli and state a lelation, i\liiih it is not 
difiiuilt to dehne It is in the iiatnie ot the case that the 
state fulfals a duti In giMiigtissistanie and piotei lion to the 
religious ends ot a longicgation Moie than tliat siiiie to 
the deepest leligious I'eeliug theie is ]iieseiit llie st.iti- as a 
whole, it mm tanh be demanded In the stale lliat e\ei\ 
indnidual should conned hinisidt with some ( oiioiegalioii 
Of couise with its special iliaiaitei depending on iimei 
imaginative thinking, the state laniiot inteileie tVlieii 
well organized and stioiig. the state (an .ifioid to lie lilieial 
in this inattei, and may oveilooli small details atteiting 
itselt It mai even give looin within itsell to cougiegalions 
whose* cieed pievcnts them tioiii iin ogniznig an\ diied 
duties to it But this com essioii must dejiend iijioii the 
numeiical stiengthot the sects lu ijuestiou The membeis 
of these lehgious bodies the stale is content to leave to the 
laws of the civic community, and to accc]it a jiassive 
fulfilment of then direct duties to it In means of .sub- 
stitutes * 

' Of Quakcis, Anabaiitists, etc , it iiiaj bu s.ud that tliuv .iie 
nieielv actn e nieiiibcrs of the inic roiiiiiiiiiiitv, liaving as jan.ite 
jieisons onb* piivate rcl.iliuiis mrli otiicis Kvoiilieie, liowevei 
they have been permitted to forego the use of the o.itli lined 
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So fill as the ecdesi.isticalhodyowns jnojieih, peifoiins 
overt acts of ivoihliip, aud maintains individucals foi this 
sc'ivice, it leaves the innei loalni and enteis that of the 
i\oild Hence it plates itself diiecth iiudei the iiiiisdn- 
tioii ot tlie state The oath, ethual ohservaiices generalli, 
as i\ell as maiiiage, all lauv with them the innei lecoii- 
stimtioii and delation oi that disposition of mind -which 
hiids in lehgion its deepest < outiiniation Since ethical 

••l.ito (liities tlii'i fiillil pa-Micli To one of tlio most important ot 
llie^e, lli.it of (loleiiie ■ifraiii''! an ciieini, the\ oi)enl> refuse to 
siilimit ami aie iiiaiiteil lelease fioni it on comlibion of then su1> 
-Liluliii;; some otliei seiiiee ToMaiil- these sects the state m 
espeileil to eseiii'e toleiatioii Kiiiie tlie\ ilo not ieco<;m/e then 
lUiLies to It the\ ( amiot claim the light to ho memlieisot it (luce 
m,i Ninth tmeiiian ('onttiess, mIicii the aholitioii of thoslaieii 
of the negioes was hcuig stumj>l> .whoiateil, a clcputj from the 
Snuthoin States maile the api>ositc lem.iik, “ Let ns has c ncgioes, 
lie let \oii have (hniLeis — OnU heianse the state is othoivvise 
siioiiu (.111 It ov> ilook and tolciato these .iiiomahes It lolies upon 
the siiength of its moial oli'eivancos, and upon the iniiei leasoii 
oi its institutions to dumnish and oveieome divisions, w Inch it 
would nevoitheless ho within its stmt iieht to aholish So, too, 
states have h.id .i foiiiial iiuht anaiiist the dews m ipo.m] to the 
lOiitessiou to them o( evim iivil lights, hecausc the\ aio not 
iiiciidv a leligicjus hodv Imt ilaiiii to look ujioii tlieiiiselvcs as ,i 
toieign ii.itioii Jiiit the ont(i> i.iiscd auamst them on this and 
othei gioiiiids has oveilooked the tail that thev aie hist of all 
men and that to he a man is nioie than a snpcilicial abstiaet 
iin.ililiealioii (s '20') iiuti) The iiv il iinhts iiiiphed in it give use 
to a feelmg of sell lespeit, the siii^e of counting as a lawful pel son 
in the CIVIC comiiiniiay This leeling ot being mhnite and free 
tioni all otlicis IS the mot unt of whirli spiings the needed balance 
of the vaiiuiis kinds of thought and sentiment Tlie isolation 
w ith w liieli the J ew s hav e Ixien blamed it is better to pi eserve It 
would have been a lepioach and wrong foi any state to have 
csclnded them foi tins leasoii To do so would be to niisundei- 
stand its own ptiiieiple, the nature and power of its objective 
institutions (s 2 (jS, tml of lu.te) To evpel the Jews on the pie- 
teiice th.it this conise is in accoidanee w itli the highest justice, 
h.is jiioved an unwise me.isiiie, while the actual method employed 
by the government has been shown to be wise and honouiable 
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relations aie CbSentially lelatioiis of actual lationalit} , the 
rights of these lelations aie the fiisl to be inamtaiucd iii 
leality, and to them is added cci lesiastical eonfirmatioii, 
simply as then iniioi and moie abstiact side — As to other 
forms of ecclesiastical coiiimmnon, such as doctrine, tlie in- 
ternal is more impoitant than the external The same is 
true of o^elt acts of ivoiship and kindied inatteis, whose 
legal side apjieais as independent, and belongs to the state 
The ministeis and pioiierty of ihurches, it is true, are 
exempt fioni the power and juiisdictiou of the state 
Churches haie also assumed ]niisdiction over woildl\ 
pel sous in all niatteis involving the co-opeiation of le- 
hgiou, such as divoice and theadmimstiation of the oath — 
In all affairs beaiing the aspects oi both chinch and state, 
the political side, owing to its uatiiic, is ill-defuicd This 
IS observable oven in relation to ac ts which aie wholh civic 
(§ 234) In so fai as individuals, assemhhng foi lehgious 
worship, have foiincd themselves into a congiegatioii or 
corporation, they come uiidei the supeiv ision of the siipoiior 
ofl&ceis of state 

Doctiine has its piovmte in conscioiue, and is founded 
upon the light of the subjective fioedom of sclf-toiisi loiis- 
ness This is the innei legiou, which as such does not 
lome within the sphere of the state Howevoi, the slate 
also has a doctime, m which its icgiilations, and whatever 
m right, in the constitution, etc , is valid geiieially, evist 
essentxallj in the foiin of thought, as law And as the 
state is not a mechanism, but the icasouable life of self- 
conscious freedom and the system of the ethical world, so 
sentiment or feeling for it, and the conscious expression of 
this feeling m the form of pimciples, arc an essential 
element in the actual state Then, again, the doctiinc of 
the chuich is not merely the edict of conscience, but in the 
form of doetiine is rather an outwaidexpiossiou, and that, 
too, rcgai ding a content, which has the most intimate coii- 
uection with ethical prmciples and the laws, and luav 
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direct! j conceiii them Heie also uhurcli and state meet 
eithei hainiouiously oi in ojiposition The difference be- 
tween the two lealins may be diiien bv the churcli to 
extreme aiit.if'onism It, containing as it does the abso- 
lute content ot leligion, ma% ( ontemjilate the spiritual 
element and tlieiefoie the etliual element also, as its own, 
and uiav leyaid the state as a meie mechanical scatfolding 
for nnspiiitual, external ends It ma_\ esteem itself as the 
kingdom of God oi at least as the wax to it and its fore- 
eouit, and the state as the kingdom of this world, the 
sjilieie ot the tiansient and finite It may count itself 
as end lor itself, and the state as nieieh a means. United 
with smli a piesumptuoiis attitude is the demand of the 
church that the state should let it have its own way, and 
should sliovv to Us doitiinesumesened lespect, simply bo- 
eause tliev aie cloct lines, no matter w bat the substance ot 
them inav be The leasou advanced bv the cliiueh is that 
thefoinmtion ol doctrine is exclusively its function Just 
as the (hiiidi makes tins claim on the widegiound that the 
spiiitual has been eiitiusted solelv to its keeping, science 
and knowledge geiieiallv may ottujiy a similai position 
Like llieiliuidi. tlux may fashion themselves into an 
mdepeiident, exclusive oigani,!ation, and mav with even 
great ei justice look upon themselves .is filling the place ot 
the chill di Hence would be asked toi s( lenee also inde- 
pendence ol the slate , the state would lie only a means for 
it, while it would I e its ow’ii end 
In thisc'ounectiouitis unimportant vvhothei the individuals 
and repiesentatives, who minister to the congregation, have 
gone the length of secluding themselves, leaving only the 
congregations at laigc in subjection to the state, or whether 
they abide m the state, and withdiaw only their church 
ehaiactei This general position, it may first of all be ob- 
served, coincides with the view that the state in its funda- 
mentals talces into its inotection and care the life, piopcrty, 
and free-will of every person, simply in so far as he does 
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not iuiiuc tlie life, piojicitY, anil fiec-will of an\ otliei 
The state is thus cousitleiccl as answeiniu; simiil^ to oni 
needs The higher sjniitual cleineut. .ihsohite tnith, is 
lonnted as snbiective iolii;iosit\ oi theoietn al stieiKi. and 
plated outside ot the state The state is meiely the lait\, 
and must lie ahsolutch icspeitfiil Thai wlmh is jiutii- 
liarlv eiliital falls heuiud its le.uh Now it is a iiiattei el 
liiston that theie have been bailiaue tunes and tinuin- 
staniGS, 111 whith all Ini'll spnitu.il inalteishad then seat iii 
the chuitb, and the state was onlv a woildlv iiile ot tone 
lawlessness, and iiassion Absti.iit opposition was then 
the main juiuiiplo ot aitnaliti 358) lint it is too 
blind and shallow a piiuecdiii;' to loiisnlit this \iew as 
tine and iii ati onlam e with the idi a The deielojiineivt ot 
the idea has rather deinousliatedthat the spiiil as lieeand 
lational is m itsolt ethical, that the tine idea is aitiuilized 
latioiialitv and that tins latiimalits exists iis the state 
From tins idea it is quite isisv to inter that its etlncal 
tiuth assumes ioi the tliinkiiit' < oiisi loiisness a lonleiit 
whieh is woiked n]i into the loiin oL uinveis.ilitv, ami m 
]eali/,od as l.iw The state in I'eneml knows its own ends 
lecof'iiizes them with a deal loiisi lonsiiess, and busies 
itselt with them lu aiioidame with iundaiuental inin- 
c'lples 

As befoie leinaiked, lehs'iou has tintli foi its iiunei&al 
object, but this eouteut is meioh iTiven, aud its funda- 
mental piniciples aio uot lecoi'iu/.ed tin oils'll tlniikiup' and 
conception' Thus the mdiMdual is iindei an oblioatiou, 
which IS s'louuded upon authontv, and the testimouj of 
his own spmt and heart, in which is contained the element 
of fioedom, takes the form of faith and feelm" But it is 
philosophic insight, which clearly iccoguizes that cliuidi 
and state are not opposed to each othei on the question of 
tinth and rationality, but differ only in foim Thciewere, 
it is tiiie, and still are, chiuches, wdiicli liavo nothing nioie 
than a loi in of public woiship , but thcie aie others, w liii h 
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though ui them the foim of woislup is the main thinp 
have al-so iloctimo .iiid instruction Whenevci the chuicli 
tiilces 11]) the j)oint ot doc time, and deals m its teiichm" 
with oh|e( tive Ihouirht and theiuintiicles oE the ethical ancl 
lational, it passes ocei into the piovmce of the state It 
pioiioiiiKcs aiithoiit.itiveh upon the ethical and light, upon 
the Ian and mslit iitunis. and its iiiteiaiiie is belieied In 
(•outlast Tilth taith and the autlioiiti ot the chin ch, incou- 
tiasl also Tilth the sid)]e( tne coiivii tioiis ivhich it ief]Uires. 
the state is that iihich knoiis In its princijdes the con- 
tent does not leiiiaiii m the toim ot leeliiig and faith, but 
lieloiigs to the toimoil thouoht 

111 so till as the selt-caused ainl selt-eMstiiig content 
makes its ap]ieaianee in leligioii as a jiaiticiilai content 
iiaiiieli 111 the toiiii of docliiues peiiiliai to the chinch as 
a leligioiis ( oiiiiiiniiili , it does not fall iiithiii the scope ot 
the st.ite In Piotestaiitisiii, it iiiai be said, theie aie no 
ileigi TV ho aie ( ousideied to be the sole depositaii' ot 
ihnuh doitiiuo, liciaiise in this toiin ot lehgioii there is 
no laiti Since elhiial and polituiil ])iiuciples i<ass ovei 
into till' lealiii ot leligioii and not oiili aie established, but 
niiisl be estalilislied in leteieuce to leligion, the state is 
thus on llie one hand tninished Tilth lebgious coiifarniatiou 
On the otliei baud tlieie leuuiius to the state thought amt 
tlietoiiii of sell-ioiiscious objecliie lationality, fhe light, 
tliat IS, to iiiaiutaiii ob|eitiTe lea-oii a'gai list the asseitions, 
ivliK h haio then souk e in the sul)]i etiie foiiu of tiiith, no 
matter what dejith ot ceititude and authority surrounds 
them Because the piiiiciplc ot the state’s form is uui- 
voisal, and heme essentially the thought, fieedom oi 
thought and scientifac investigation issue fioni the state 
It lias a chill ch that burnt Gioidano Biuiio, and forced 
Galileo, who adiocatcd the Cojioinican system, to lecant 
u])oii Ills knees ' Heucc siiencc, also, has its place on the 

' b.ipliuc, in 111-, “ ll,n-.tcllaiig Jcs Wcltsi stems, ’ Book V, 
(•h 4, iirite'i. “Wlien Galileo published Ins discoveries, to which 
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Side of the state, as it has the same element of foim .is the 
state , its end is huoiilcd;^, and. indeed (hoiifflit out oh^ei - 
tive truth aud lationalitv Thous^ht kiioivledf'e niav it is 
true, fall fioiii seieme to ineio opinion, andfioin jiiiniiples 
to mere leasoniiii^s Apph'iiitr itself to ethn .il ol)]ei ts .iiid 

lie Mas .issi^ted In the tele-cope .mil the jili.i-e- ot Venus, he 
pioieil nuoiitost.Llil^ th.il the 0.1.1111 iiioieil lint the new lh.it 
the e.i.ith is in inotiun w.is ilethued hy .in .issenihli ot r.iidin.ils 
to he heutie.il 'Wheieiiiioii (ialileo the f.inioiis .ulioc.ilc of this 
Mew, was suniinoiied heloie the liii|iiisition, .iinl eoii'pelled to ii> 
tract on ]i.iin of <1 seieie inipiisonineiit In .1 ni.in of iniml the 
|iassion for tiuth is one of the stioii^esl p.issioiis — (hahleo, ion 
iinceil h\ Ills own ohscn .atioiis of the iiiolion ot the e.iitli, ihoiifilit 
tor a loiii; time upon .1, new woik in whieh he would undeil.ike to 
deiclop all the jiionfs ot Ills theon lint in oidei .at the s.mie 
time to psiiipe the peiseentioii, ot whiili he would li.i\e heen the 
MCtnn, he ie«nKed to issue his woik in the tonn ot .1 di.ilo^juo 
between thiee |jeisons N.itttiall\ , the aiU.mlii^e l.i\ with tlie 
.nUocate ot the ('opeinn .111 -\steni lint since l..ilil(‘o did not 
decide hotween tlieni, and {•.i\e eien possihle weight to the idi- 
leotions of the follow ei of I’tolein.ius, he h.id a iiirht to espei t 
that lie would not lie distmhed in the en|otinent ot that icst 
which Ills "leat .ijii .iiid seniees desened lint in Ills sixtieth 
xeai he w.is a second time suniiiioiied hefoii* ihe liihiinal ol the 
lintuisition, was iiii|iiisoncd, .iiul .i^.iin asked to icti.ut liis \iews 
under the thre.at of the pniiishiiieiil whuh is meted out to <i lieielii 
twice fallen Thex iiiduied him to suhsi nhe to Ihe follow in;; tin in 
of alijnratiini ‘I (ialileo who in mx sixtieth xc.a liiid iiixsolt 
III person licfoie the cimif kiiccliii;; .mil lookiii;; upon the liiil> 
(iospels, wIikIi 1 tinnii with iiix hands Joisweai, .ih|iiie, .uni exu- 
ci.ate with lionesl licait .iiid tine faith tlie incposlciims, t.ilse, and 
heretical dm tune nf the motion of the c.iitli, etu \\ h.it .1 spec- 
t.iclc ' Vn lionoiirahle old man, celebrated tlirniioh a lono life 
ilexiitcd to the inx'estieation of natiiic, against the w'ltness of Ins 
own conscience, recants upon his knees the tiiitli, xvliich lie had 
so coiiviiieingh proied By the sentence of the Inquisition he 
x\as coiidemnoil to peipetual inipiisonment A x ear •iftei wards, 
through the mediation of the Grand-diikc of hMorenee, he w.is set 
,it hbcil> — He died in 1642 His loss was ileploicd by Hiiiope, 
which had heen enlightened by his lahouis .mil stiiicil to iiidigini- 
tion In the sentence jmssed hy so detested .1 t11h1111.1l upon so 
great a man.” 



Ilic oiifauizatioii of tlic st.itt*. it iiia} opposjf then tunda- 
meiital principles Tins it in.iv do nith somethin)' of the 
same pretentious ilciinis, as the diuich makes with ie»ard 
to its iieiAihai hclongin)'s Itmav iel_\ upon meie ojnnmg 
<ib it it wciu le.ison, and iii>oii tlie light, advanced bv sub- 
]e(tno self-coiiseiousiiess, to be in its oinnioii and cou- 
1 id ion f 1 ee 

Aheady 140 , note) the piiuiipleot the siilijeitivity ot 
kuowledgi' lias been evaiiiined, and oiil_\ a sinj'lc remark 
need now he added On the one hand the state llla^ treat 
with infinite indifteiciice opinion, in so fai as it is nieie 
oimiion, iind has heme .i mere siibiedne content This 
opinion, let it plume itselt to .ini extent i 1 pleases, contains 
110 tine stieiiglli oi tone The st.ite is ni the position of 
tile paiiitei, nlio in Ins woik (oiifines liiiuself to the three 
gioiuid ( oloius, .lud may tieat with inditteicnee the sthool- 
wisdoiu whuh manitams that theie .uc si'veu But there 
is aiiothei side to the question This opninig ot had 
]>iiiuiples const it iit(‘s itself a ninieisal f.ut and con odes 
iKtiialiti It IS manifested as the toiiiiiihsm of nneon- 
(litioiied sulqeituiti, whuh would adopt as a basis the 
siientifie slailmg-point, would exalt the slate-iicaderaies to 
the piesuinptuous lo\el ot ,i chuich, and would then tuiii 
them against the st.ite In oiipositiou to this pioceedmg 
the state must take umlei its piotoftion obiectne truth and 
the piniiiple ot the ethu.il hie, .iiul on the othei side, in 
opiiosition to the diuieh, whuh elaims unlimited and un- 
( ouditioual authoiit i , the state has to uphold as a general 
thing the formal light of self-conseiousness to its own 
insight, coiivictuiii, and thought of xvhat shall be reckoned 
as objective tiuth 

There mav also be mentioned hero the unity of state and 
church, a iiiiiou which is niucli cauv.issed lu modern times, 
and jiiaised as tlie highest ideal It tlie essential unity ot 
these two is the unity of tine prnuiplos xvith sentiment, it 
IS also essential that along with this unity should come into 
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hpecific OMstoiife tlif clifleienco, which is m the loiin ot 
their couscioubuess In .iii eiieulal (lebjiotisiii there iilie.nlv 
exists the so fiequeutlv 'vrished hn unit} ol cliuuh iiml 
stiite Yet 111 It the state is not jneseut, at least not th.it 
self- cons( ions foiiu ot it, wlmh is alone woilhy ot spiiit 
and includes iioht, flee ethical hie and oii;aiiie deieloji- 
ment It the state is to have lealiti as the elhu.Ll selt- 
conscious leidizatiou ot sjniit it must he (lislinirnished tiom 
the foim ot authoiit}- and taitli But this distiinhou 
arises onh in so far as the ecclesiastical side is in itselt 
divided into se^aiate thin dies Then onh is the stati' 
seen to ho stipeiioi to them, and wins and hinnts into 
existence the iiiiiveisaliti ot thought as tin' iniiicnile ot its 
foim To unclei stand this we niii^t know what nnuei'alili 
IS, not onh in itselt, hut also lu its exist eiice It is lai 
from beiiit; a weakness or misloitiine foi the stiite that 
the church has been divided Onh lliiouoh this diMsion 
has the stale been able to deieloji its tine cliaiadei and 
become a scll-conscious latioual, and ethiial lealil} 'Ihis 
division was an eieiit ot the hajiinesl aiioiii\, telliinf 
in behalf ot tlietieedoni and i,ilioualit_\ ot the cluiiih, and 
also m hehalt of the tieedom and lalioiiahiv ot thoueht 
Addition — The state is ical Its ic'aht} consists in its 
lealizmg the inteiest ot the whole ni jiaiticulai ends 
Actuahtv is always the iniitx ot uuiceisalih and paiUcu- 
larit} Uui\eisaht\ exists ]iic'<enieal in jiaitii ulaiitx 
Each side appeals as it selL-sulIn lent, allhough it is 
upheld and sustained onh in the whole In so tai as 
this unity is absent, the thing is uuieahzed, eien though 
existence may he predicated of it A had state is one 
which iiieiely exists A sick bod}' also exists, but it has 
no tine leahty A hand, which is cut oft, still looks like a 
baud and exists, though it is not leal True leality is 
neecssit} What is leal is in itself necessaiy Necessity 
consists in this, that the whole is hioueu up into the dit- 
terences contained in the conception. Then, as so biuken 
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ii|), it furnishes .i fast anti cndurinfj character, not that of 
the fos^iil, but of that iihich m mving itself up always 
besfcts itself anew 

To tlie couipleto state essentially belong consciousness 
and thought Hem e the state knows what it wills, and 
knolls it as .soiiiethnig thought Suite consciousness has 
its seat tmli in the state, sciente has its place also there, 
and not in the chuich In despite ot that, much has lu 
nioileiu tunes been said to the elteet that the state has 
^lnuug mto evisteiice out of lehgion The state is the 
deieloped spiiit, and (‘vhihits its eleuieiits m the daylight 
ot const lousiiess On mg to the tact that nhat lies in the 
idea walks loith into ii'-ilde liemg, the state ajipcais to he 
soiuethmg tiiute. whose ju ounce is ol this woild, while 
leligioii lejiieseiits ilse’t as theieahn of the lufiiiitc Thus, 
the state seems to be suhoidmate, needmg, since the finite 
1 aiuwt sulisist In it sell, the ba'.is of tlie cluuch As finite, 
it Is thought to hau* no leiificalion, and only in and 
Ihiough leligioii to betoiiie holy and appeitain to the 
infinite J5ut this leisioii ol the inattei is highly one- 
sided TJk' slate is eeilainh in its essence of the world 
•iml finite, iiaiing juiluuLu ends and liiiictions Bn t its 
lieiugf woildh IS oiih one side of it Onh to a perception, 
whiih is loid ol sjiirit, IS the statu iiieiely finite The 
stale has a iital soul, and this iitahziug powei is sub- 
lectniti, which hoth cieates distiiu turns and ^et pieseivcs 
then iiuiti 111 the kiiigdoni ot leligiou theie aie also 
distiuctiuus ami liuitudes Grod is triune. Thus there arc 
three detei nmiatious, Avliose unity alone is the spmt If 
we would appiulieud in a conciete way the divine natuie, 
we do so only tlnoiigh distinctions In the divine kingdom 
as in the woildl) occui limits, and it is a oue-sidcd view to 
say that the woildly spmt oi the state is nieiely finite, toi 
leality IS uotliiiig uiational A bad state is indeed puiely 
finite and woildly, hut the latioual slate is in itself 
lufiiute. 
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Secon Jh it is siiid that the state iiiiist iin opt its ]iistih- 
catiou tiom leliifioii The idea, as ])ieseiit in religion, is 
spiiit in the mnei mndilien ot ieeliiiif, but this same idea 
it IS wlin-h ^11 ea itself woildlmess iiitlie state, and jikk nres 
tor itself 111 Lonsuousness and will an oiitwaid jdaie and 
reality It iie say that the state iiiiist be Ljioiiiided on 
religion, we mean mill that the state iiiiisl lest upon and 
pioceed fioiii iation.ilit3- But this sentence can be iindei- 
stood ■nlon^d\ to mean that when the spiiit ol man is 
bound by a leligion uliith is not fiee, he is most adioith 
brought to political obedience The Chiistian leligioii, 
liowevei. IS the leligion of fieedom Yc't eiim Christiaiiiti 
ina} be infected In supeistition and toiiveited into an iii- 
stiuinent of bcnidage Thus, the doctiine that the state 
should be founded ou leligioii is peiM'ited, when it is in- 
terpreted to mean that individuals must luive leligion iii 
Older that their spn it, enchained In it, iiiav be the moie 
readily oppiessed in the st.ite But il we mean thiitievei- 
ence should be tidt toi the state as the whole, ol wliieli 
individuals aie the biainhes, this leeliug Hows most easih 
f 10111 philosophic insight into the uatiiie ot the state, 
although it that insight should be lacking, leligious senti- 
iiieut mav lead to the same lesult So the state niav need 
religion and laith It yet leiiiains esseutiallv distinguished 
from leligion lu that its (omiiiaiids .iie ,1 leg,il dutv, it 
being a niattei ot luditteieuie iii what spiiit the duty is 
performed, while the einpiie ot lehgioii, on the contiaiv, is 
the internal Just as the state, it it weie to make such ,l 
claim as religion makes, would endanger the right of the 
inuei mind, so the chuich degcnciates into a tyiaunical 
lehgiou, if it acts as a state and imposes jiumshmcnts 
A third distinction, related to the foiegomg, is that the 
content of leligioii is and icinains veiled , teehng, sensi- 
bility, and fancy are the ground on which it is built, and 
on tins ground everything has the foim ot sublet tivitv 
The state, ou the othei hand, actualizes itselt, and gives its 
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phases a solid reality If lebgiosity weiu to insist upon 
making itself good within the state, as it is wont to do in 
its own teriitoiy, it would oveituin the political oigauiza- 
tion Each seveial distinction has a bioad and fan field 
in the state, while in lehgion eveiything is always referied 
to the totalit)' If this totality were to seize upon all the 
political relations, it would he fanaticism It would he 
bent upon having the whole in cieiy particular part, and 
could not aeeomplish its dcsiie evcejit by the destruction 
of the particular Fanaticism will not allow particular 
dittei cnees to have their way The expression, “The pious 
arc subject to uo law,” is nothuig more tlian the decree of 
faiiatn ism Piety', when it iopla( es the state, cannot 
toleiate that which is definitely constituted and destioys it 
A kindred typo of mind is shown by him who permits 
conscience oi interuality to judge, and does not decide on 
general grounds This inteinality does not in its develop- 
ment pioceed to piinciples, and gives itself no justification 
If piety IS counted as the leality of the state, all laws are 
ca-t to tlio winds, and subjective feeling legislates This 
feeling may be nothing but c.ipiice, and yet this cannot he 
ascei tamed except bv its acts But in so tar as it becomes 
acts or commands, it assumes the shape of laws, and is 
diieetly oiiposed to subjective feeling God, who is the 
object of this feeling, may also be regarded as a being who 
detei mines But God is the unixeisal idea, and is in feel- 
ing the uudetermiiied, which is not matuie enough to deter- 
mine what actually exists in a del eloped form in the state 
The fact that everything in the state is firm and secure is 
a bulwark agamst caprice and positive opmion So rehgion, 
as such, ought not to rule. 

271 The political constitution is (1) the organization 
of the state and the process of its organic hfe in reference 
to its own self In this process the state distinguishes 
within itself its elements, and unfolds them mto self- 
subsistence 

T 
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(2) It IS cl single, exclusive luflmclualitv, iinj .is such is 
related to .'inothci It turns ilsdistiuctiicfccituics tonards 
foreign states, aud iii so doinifcstalilishes its self-suhsistmg 
distinttions 'witlnu itself in then ideality 

Addihon — Just as iiiitahility in the Inins’ oiganism is 
in one of its phases soinethins’ intenial, helonoius’ to the 
organism as such, so lieie also the iideience to foieign 
states has a heaiiug ii[)on irhat is iiithiii The internal 
state as such is the civil poiiei , the diiection outivaids is 
the militaiy poivoi, which, honmei, has a definite side 
withm the state itself To balance both phases is one of 
the chief matleis of statesmanship Sometimes the civil 
power has been wholly extinguished, and lests only upon 
the militaiy power, as happened dining the time of the 
Roman empeicrs and Pietoiian Guaids Sometimes, as in 
modem days, the military power proceeds only out of the 
cml power, as when all citizens aie bound to bcai aims 

I InTEBNAL C'OXSIIIUTION 

272 The constitution is lational in so fai as the active 
workmg diiisious of the state aie in accoid with the 
nature of the conception This oicuis when eveiy one of 
its functions is in itselt the totality', in the sense that it 
etfectually contains the othei elements These elements, 
too, though expressing the distinctions of the conception, 
lemain stiictly within its ideality, and constitute one indi- 
vidual whole 

Note — Concerning the constitution, as concerning leason 
itself, there has in modern times been an endless babble, 
which has in Germany been more insipid than anywhere 
else With us there are those who have pcisuaded them- 
selves that it IS best even at the veiy threshold of govern- 
ment to understand before all other things what a con- 
stitution IS And they think that they have furnished 
mvincible pioof that rehgion and piety should be the 
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basis of all then shallowness It is small wonclei if this 
jnating has made foi icasonahle mortals the woids reason, 
illumination, light, constitution, lihoity, meie empty 
sounds, and men should have hecouic ashamed to talk 
about a political constitution At least as one eliect of 
this supoi flint V, ivo may hojie to see the conviction be- 
( omiiiii geiieial, that a jihilosophic acquaintance with such 
topics cannot pioceed fiom mcie leasonings, ends, grounds, 
and utilities, much less fiom fooling, love, and inspiration, 
but only out of the couception It will he a fortunate 
thing, too, if those who maintain the divine to he incon- 
( eivahli' and an acquaintance with the truth to be wasted 
eftoit, ucic honcetoith to lefiam tiom breaking in upon 
the aiuumeut What of undigested ihetonc and ediflcation 
thej inanufactuie out of these feehngs can at least lay no 
claim to philosophic notice 

Amongst cuiient ideas must be mentioned, in eonnection 
with § 2 ( 10 , that legaiding the necessary division of the 
tunctions of the state This is a most impoitant featuie, 
which, when taken in its tiue sense, is rightly regarded as 
the giiaiantco of jmbhc ficcdom But of this those, who 
think to speak out of inspiiation and love, neither know 
1101 will know' am thing, tor m it lies the element of de- 
teimination thiough the way of leason The principle of 
the scpaiation of functions contains the essential element 
c)f difleience, that is to say, of leal rationality. But as 
appichended by the ahstiai t undei standing it is false when 
it leads to the view that these seicial functions are abso- 
lutely independent, and it is one-sided when it considers 
the 1 elation of these functions to one another as negative 
and mutually limiting In such a view each function in 
hostility to or fear of the others acts towards them as 
towaids an evil Each lesolves to oppose the others, 
effecting by this oi)positioa of foices a geneial balance, it 
may he, hut not a living unity. But the internal self- 
duection of the conception, and not any other purpose or 
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utilitj , contains the absolute source of the different func- 
tions On their account alone the political organization 
exists as intrinsically rational and as the image of eternal 
reason. 

Prom logic, though indeed not of the accepted kind, we 
know how the conception, and in a conciete naj the idea, 
determine themselves of thembclves, and thereby abbtractly 
set up their phases of universality, particnlant v, and indi- 
viduality. To take the negative a^ the point of di parture, 
and set up as primary the willing of evil and con-eluent 
mistrust, and then on this supposition cunninglv to devise 
breakwaters, which in turn reepnre other bicakvvaters to 
check their activity, any such coutiivance is the mark of a 
thought, which is at the level of the negative under- 
standing, and of a feeling, which is characreristic of the 
rabble (■§ 244) — The functions of the state, the eveciitive 
and the legislative, as thev aie called, may be maile inde- 
pendent of each other The state is, then, foitlivvilh over- 
thrown, an occuireiicc which wo have wituecsod on a vast 
scale. Oi, 111 so fai as the state is esicutiallv self-con- 
tained, the struggle of oue function to bring the other into 
subjection effects somehow oi othei a closei unitv, and 
thus preserves only what is in the state essential and 
fundamental 

Addition — 111 tlio state wc must have nothing which is 
not an e.xprcssiou of rationality The state is the world, 
which the spirit has made foi itself Heucc it has a 
definite self-begun and self lelated course Often we 
speak of the wisdom of God m nature, hut we must not 
therefore believe that the physical world of nature is 
higher than the world of spirit. Just so high as the spirit 
stands above nature, the state stands above the physical 
hfe We must hence honour the state as the divine on 
earth, and learn that if it is difficult to conceive of nature, 
it is lufanitely haidei to appiehend the state That we in 
modem times have attorned definite views couceining the 
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state in general, and are peijietually engaged in spealiing 
about and manufacturing constitutions, is a fact ot much 
impoitance But that does not settle the whole matter 
It IS necessaij fuither that we appioach a reasonable 
question in the mmd of lational beings, that we know 
what IS essential, and distinguish it from what is merely 
stiilnng Thus, the functions of the state must indeed be 
distinguished , and yet each must of itself form a whole, 
and also contain the other elements Wlien we speak of 
(he distinctive activity of any function, we must not fall 
into the egregious error of supjiosing that it should exist 
111 abstiact independence, since it should lather be dis- 
tinguished meiely as an element of the conception If the 
distinctions weie to subsist m abstiact independence, it is 
as clear as light that two indopondent things are not able 
to constitute a unity, but must lather introduce strife As 
a lesult, citliei the whole woild would be cast mto dis- 
ordci , 01 the unity would bo lestoied by force Thus, m the 
French Bei olution at one time the legislative function had 
swallowed up the executive, at iinolher time the executive 
had tisiiipcd the legislative function It would be stupid 
in such a case to incsent the moral claim of harmony 
If we cast the responsibility of the matter upon feelmg, 
we have indeed got iid of the whole trouble But, neces- 
sary as ethical feeling is, it cannot evolve from itself the 
functions of state Whence it comes to pass that since 
the definite functions are the whole imphcitly, they com- 
prise 111 their actual existence the total conception. We 
usually speak of the three functions of state, the legislative, 
executive, and judicial. The legislative corresponds to 
universality, and the executive to particularity ; but the 
judicial IS not the third element of the conception The 
individuality uniting the other two lies beyond these 
spheres 

273 The political state is divided into three substantive 
branches : 
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(a) The powei to fi\ and ostahlisli the uuiveisiil Thi> 
IS legislation 

(b) The poiver, ■which bungs iiaiticulai spheics anil 
individual cases iindei the univeisal This is the i miction 
of government 

(c) The function of the piiucc. as the siihiei (n ity with 
which rests the final decision In this liinctiou the otiioi 
two aie bi ought into an individual unity II is at once 
the ciiluiinatiou and beginning ol the wliole Tins is 
constitutional monarchy 

Note — The peifectiiig of the state into a i onstitnfional 
monarchy is the woik of the moileiii woild, in is huh the 
substantive idea has attained the iiitiintc foim This is 
the descent ot the spiiit oi the ssoild lulo it'cll, the fiee 
peifection by s’lituc of svhich the idea sets loose tiom itsell 
its own elements, and nothing but its os\n elenienis, and 
makes thorn totalities , at the same tune it holds them 
within the unity of the comeiition. in nhidi is found then 
real rationality Tho storv ot this tiue election ot tin 
ethical litc IS the sul))oct luattei of uiiiveisal Moild-histoii 
Tile old classification of < oiisiitiitious mto uioiiaicln 
aiistocincv, and demoiiacvis based upon the siibstantiio 
unity winch has not vet been dividiMl This iiiiilv has no 
mternal distinctions, is not an intiiusicalli developed 
organization, and has not attained depth and (onciete 
rationality Fiom the standpoint oi the am lent woild the 
classification is collect, because the iiiiitv of tin* iuuient 
state was a substaiilivo whole, not as yet tiillj niatuie and 
unfolded. The distinctions predicated of it must hence be 
external, and lefer merely to the number of persons in 
whom this substantive unity should find an abode But 
these vaiious foims of the state, winch belong in this way 
to diffeient wholes, are in constitutional monarchy lowered 
to tin'll piopei place as elements In monarchy we have 
a single person, in its executive seveial, m legislation the 
multitude. But, as we have said, such merely quantita- 
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tive distinctions aic supeificial, and do not account for the 
conception Similaily, it is not to the point to speak so 
much as we do of the demociatic or aristocratic element in 
the monaichy foi the phases, dcsciibed by these terms, 
]ust in so fai as they occui in a monarchy, aie no longer 
demociatic and aii&tociatic 

It IS thought by some tliat the state is a mere abstrac- 
tion ■which oidcrs and commands, and that it may be left 
undecided, oi bo logaided as a tiifle, whether one or several 
01 all stand in tlie chief place in the state — “ All these 
forms,” sai s Fichte (“ Natiiiiccht,” Pt I, p 196), “are 
light, and can pioduce and piesoive imiveisal light, if only 
tlieic be pieseut an ephoiat ” The ephoiat was invented 
by Fichte, and defined as a ncedlul couuteipoise to the 
highest 2 >owei Such a view sjniugs fiom a shallow con- 
ception ot the state It is tiue,indoed, that in a primitive 
conditioii of society these distinctions have little or no 
meauiug So Mo'cs, when uniiig lules to the jicople in 
the case of then choosing a king made no other alteration 
111 the lustitulioiis than to lomiiiaiid that the king’s horses 
and wives should not be too iiuiiieious, or his tieasure of 
gold and silioi too huge (Dent xiii 16, and fol ) — 
Fuithci, it IS tiiie that lu one sense these thiee forms are 
even ioi the idea a iiiattei ol no coiicoin I mean monarchy 
m its limited and ex( lusue siguihcation, in accordance with 
which it stands b_\ the side ot cleinociacv and aiistotracv. 
But such a leiuaik has a meaning the oiiposite oi Fichte’s. 
It would mean that these foims aie a matter of indiffeience, 
because they collectively aie not in accordance 'with the 
idea in its rational development (§ 272) , nor can the idea 
m any one of them attain its light and actuality. Hence, 
it IS idle to ask which of these foims is to be preferred 
We siieak of them now as having only an historical 
luteiest 

Heie, as m so many othci places, must he recognized 
the penetrating vision of Montesquieu, who discusses this 
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(iuestion m liis cclebiated description of the jmiuijiles of 
these foims of govemmeiit But this desciiption ive must 
not misunderstand, if ire aieto do it lustice He, as is ivell 
known, stated that Yiitue was the principle of democracy 
Democracy does in fact lest upon sentiment as iijion a form 
which is merely substantive And it is still under this 
form that the rationality of the absolute will e\ists iii 
democracy But he goes on to say that England in the 
seventeenth century proved bj’ a beautiful spectacle that its 
efforts to found a democracy weic unavailing owing to a 
lack of Tiitue in the loaders And he adds that, when in 
a republic virtue disajipears ambition seizes upon those 
whose minds are capable of it, and giced seizes ujion all, 
and the state, becoming a general picy, maintrims its 
strength only thiough the power of some indiiiduals and 
the extravagance of all Upon this Mew it must bo re- 
marked that when society becomes ci\ili/od, and the powers 
of particularity are develo2ied and freed, the virtue of the 
lulers IS not enough Not mere sentiment, but the form 
of rational law is lequired, if the whole is to bo able to 
keep itself together, and give to the doveloiied jiowers of 
liarticulaiity the right to expand positively as well as 
negatively 

Similaily should be set aside the misconception that, 
since in a demociatic reiiublic the sentiment of iirtue is 
the substantive foim, it is wanting, or at least unnccessai v, 
in a monaichy, and also the misconceiition that the 
legally constituted agencies of a s} stematized organization 
aie opposed to and incompatible with virtue 

Moderation, or the principle of aiistocracy, implies the 
incipient separation of public power and private interest 
And yet these two are here in such close contact that 
aiistocracy is always by its very nature on the veige of 
passmg into the severest foim of tyranny or anarchy, and 
so bunging on itself destruction "Witness Eoman history 

Montesquieu, by creditmg monarchy with the principle 
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of honour, refeis, it is clear, not to the patruirchal oi any 
of the ancient monaichies, noi, on the other side, to the 
monarchy which has developed into an objective constitu- 
tion, but to a feudal monarchy, in which the relations of 
political light to lawful piivale pioperty and the privileges 
of individuals and corporations are confirmed Since in 
this form of constitution state-life depends upon privileged 
poisons, in whose liking is laid a laige part of what must 
be done loi the mamtenance of tlie state, the objective 
element of these tiansactions is giounded not on duty but 
on iiniiginiitive thought and opinion Thus, instead of 
duty it IS only honour which keeps the state together. 

Hoic it IS natnial to put a second question — ^Who shall 
flame the constitution"'' This question seems intelligible 
at fiist glance, but ou closer examination turns out to be 
mcaniiiglc'is It piosupposcs that no constitution exists, 
but ineiely a colloition ot atomic individuals How a heap 
of ludii iduals is to obtain a constitution, whether by its 
own ofEoits 01 by means of ollieis, whether by goodness, 
thought, 01 foice, must bo left to itself to decide, for with 
a inoie mass the concejilion has nothing to do. If the 
question, howovoi, lal^es foi gianted the existence of an 
actual constitution, then to make a constitution means 
only to iiiodity it, the pieiious CMsteiice of the constitution 
inipliing that any change must be made constitutionally 
But it is stiK tly essential that the constitution, though it 
is begotten 111 time, should not be contemplated as made 
It 18 lathei to be thought of as above and beyond what is 
made, as self -begotten and self-centied, as divine and per- 
petual 

Addition — The piinciple of the modern world as a whole 
18 freedom of subjectivity, the pimciple that all essential 
aspects of the sjniitual whole should attain their light by 
self-dei elopmeut From this standpoint one can hardly 
raise the idle question, as to whuh form is the better, 
monarchy or democracy. We venture to reply simply that 
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the forms of all constitutions of the state are one-snled, it 
they are not able to contain the principle of fieo snb- 
lectivity, and do not know how to coiiespond to completed 
leasoii 

274 Spiiit IS leal only in what il knows itself to bo 
The state, which is the nation’s spud, is the lai\ which 
permeates all its relations, ethical obsoiiances, and the 
consciousness of its individuals Hence the constitution 
of a people du])euds inainl}' on the kind and chaiactci ot 
its self-consciousncss In it aic tound both its suli^ectivo 
fieedom and the actu.ility of the constitution 

Note — To think of giviusr to a jieojde a cousitntion d 
piioii IS a whim, ovcilookinir ]iieiisol_\ that element which 
rendeis a constitution something moie than a piodiict of 
thought Eioiy nation, thoiotoie, has the i onstitutioii 
which suits it and belongs to it 

Addition — The state must lu its (oiistitiition penetrate 
all its aspects Hapoleon insisted upon giving to the 
Spanish a constitution o piion, but the pioiect tailed A 
constitution is not a iiieie maniitai tine, but the woikol 
centuiics It is the idea and the lonsiiousuess oL what is 
leasonable, iii so fai as it is developed in a peojile Hence 
no constitution is iiieieh created That w Inch Napoleon 
gave to the Spanish was moie lational than what tliev had 
before, yet they viewed it as something foieign to them 
and rejected it bei ause they wcic not snihcientlv developed 
In a constitution a people must embodv then sense of iisrht 
and repioducc then conditions Otheivvise the constitu- 
tion may exist externally, but it has no significance or 
truth Often, indeed, the need of and longing foi a better 
constitution may arise in individuals, but that is difterent 
from the whole multitude’s being satuiated by such a 
notion This general conviction comes later The principle 
of morality and inner conviction advocated by Sociates 
came of necessity into being in Ins day , but time had to 
elapse before it could reach general selt-consciousness. 
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A The Function of the Pi ince 

275 The function of the pimce contains of itself the 
thiee elements of the totality (§ 272), (1) the univeisality 
of the constitution and the Ians , (2) counsel, or reference 
of the p.uticulav to the unneieal, and (3) the final de- 
cision, oi the selE-deteiiumation, into which all else letums 
and fiom nhich it leccives the boginniiif' of its actuality 
This absolute sclf-dcteiniination, constitutiug the dis- 
tmi'iiishiu!' piinciplc of the piintely function, as such, 
must 1)0 the hist to be considcied 

Achhtuiv — We becfiu mill the piincoly fnnclion or the 
factoi of indiMduality, because in it the three phases of 
the state aio inter-i elated as a totality The I is at onre 
the most ludicidual .uid the most uuiveisal The in- 
dnidual o(i uis also in uatuie, but thoie leality is equal to 
iiou-ide<ihty, and its paits exist exteiiuilly to one anolhei. 
Heueo it is not self-comiilete existence , in it the diffeient 
iiidiMdu.ilities subsist side bvside In spmt, on the other 
hand, all dift'ei eiiccs exist onh as ideal oi as a unity The 
state as spiiitual is the inteipiot.itiou of all its elements, 
but iiidividuaht V is at the same time the soul, the vital 
and soM'ieij'ii jnuuijile, xihuh cinbiaces all diffeiences 

27(i (1) The basal puut ijde of the political state is the 
substantive umtv, n liii h is the ideality of its elements (a) 
In this ideahli the paiticulai functions and ofiBces of the 
state aie pist as iiiiu b dissohed as letained. Indeed, thej' 
arc retained only as baling no indcqiendent authority, but 
such and so cxtcnsic e an authority as is yielded them m the 
idea of the whole They pioeeed, theiefoie, from the power 
of the state, and ai e the flexible limbs of the state as of then 
own simplified self. 

Addition — This ideality of elements is like the life of an 
organized body Life exists in eieiy pait There is but 
one life in all points, and there is no opposition to it Any 
part separated from it is dead. Such is also the ideahty 
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of all individual occupations, functions, and coipoiafions, 
great as may lie their impulse to subsist and do foi them- 
selves It IS as in the oigauism, wheie the stomach 
assumes indeiicndcnce, and vit is at the same tune su]]cr- 
seded and saciificed by becoming a member of one -whole 

277 (/j) The paiticulai offices and agencies of the state, 
being its essential elements, aie intiniafelv connected imIIi 
it To the individuals, -who manage and coutiol them, 
the}’ are att,iched in virtue not ot llieir diri'ct jieisoiiality 
but ot their objectiie and univeisal cpialities With 
particulai personality, as .such, the\ aie -loiiii'd only ex- 
ternally and accidentally The business and functions of 
the state cannot therefore lie junate ]iro])eili 

Addition — The agencies of the state aie attached to in- 
dividuals, -who nevertheless aie not anthonzed to dischaige 
their offices through natuial htuess. but b>’ loason of their 
obiective cpuilification Capaciiv, skill, diaiacter, belong 
to the paiticulaiity of the indnidiial, who must, howciei, 
be adapted to his special business In education and tiam- 
mg An oflice can, tlieiefoie, be neithei sold noi be- 
queathed Foimeilv in Fiance seats in ])ailiament -were 
saleable, and this is still the case -with any position of 
officer in the English aiiny below a ceitain guide These 
tacts dejiended, oi depend, upon the inecliaival constitution 
of certain states, and aie now giadiiallv vanishing 

278 These tno characteiistics, namely (/3) that the par- 
ticulai offices and functions of the state have indcqiendent 
and fii ill footing ueithei m themselves, nor in the pai ticular 
will ot individuals, but (a) ultimately in the unity of the 
state as in their simple self, constitute the sovereignty of 
the state 

'Note — Tins is sovereignty on its inner side It has an 
outer side also, as we shall see — In the older feudal 
monarchy the state had an outer aspect, but on its inner 
side not only was the iiionaich at no tune soveieign, but 
neither was the state Partly were the several offices and 
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functions of the state and civic life dispeised iii independent 
corporations and communities (§ 273, note), wliile the 
whole was ratliei an aggregate than au organism Paitly, 
too, were these functions the jnivate pi uperty of individuals 
who, when it was proposed that they should act, consulted 
then own opinion and wish. 

The idealism, winch constitutes sovereignty, is that 
jioint of view in aecoi dance with which the so-called ^^aits 
of an animal oigainsm aie not jiarts but membeis or 
01 game elements Their isolation or independent subsist- 
ence would be disease The same pnnciple occurs in the 
abstiaet conceptioii of the will (see note to next §) as the 
negatnit}', winch by lefoiiing itself to itself reaches a 
univcisality, which definitely moulds itself into individuality 
(§ 7) Into this concietc uniiersality all particularity and 
dcfaniteuess aie taken uj), and icceive a new significance 
It is the absolute soK-detci mining ground To apprehend 
it wo must be at home with the com option in its tiue sub- 
stance and subiectivity 

Because soveieignty is the ideality of all particular 
powcis, it easily gives use to the common misconception, 
which takes it to be mcic foicc, empty wilfulness, and 
a synonc m foi despotism But despotism is a condition of 
lawlessness, m which the paiticular will, whether of 
monarch oi people (ochlociacy) counts as law, oi rather 
instead of law Soveieignty, on the contiaij% constitutes 
the element of the ideality of paiticiilai spheres and offices, 
in a condition w'bich is lawful and constitutional H'o par- 
ticular sphere is independent and self-sufficient in its aims 
and methods of woi king It docs not immerse itself in its 
own sepal ate vocation. On the conti-ary, its aims are led by 
and dependent upon tbo ami of the whole, an aim which 
has been named in geueial teims and indefinitely the well- 
being of the state 

This ideality is manifested in a twofold way. (1) In 
tunes of peace the particular spheres and busmesses go 
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then wav of satisfying then pailieulai offieos and cMids 
Accoidiug to meie iiiiconscioiis necessity fcolf-beckint; lioic 
veeis lound to a contiibution in behalf of niiitual pic'-eiia- 
tion and the piosei'vation of the yyliole 183) But, also, 
thiough a diieet influent e fioin above is it that these em- 
ployments aie coiitiiiuallv biought batk and limited bv the 
aim of the Mhole (see “ Function of Cioveinment,” ^ 280), 
and led to make duett eftoits foi its pieseiialiou (2) In 
circumstaiites of disliess, iiiteiiialoi evteinal, the oiuaiiisiii 
consisting ot its paititiilais, comes togethei into the simple 
conception of soieieignti, to whiih is iiiti listed the sufety 
of the state, oven at the saciifa<e of vliatis at otliei times 
justifiable It is hcie that idealism attains its pi'tiihai 
lealizatiou 321) 

279 (2) Soveieignty, at fiist only the iiiiiveisal thought 
of this ideality, exists meielv as a siibiettnity assuied 
of itself, and as the abstiact and so I’ai gioundless self- 
diiection and ultimate decision of the Mill, by -Mitue of 
this quality the state is mdiiidual and one But in the 
nest place sub]octmty exists m its tiutli oiih as a subject, 
and peisoualily as a peison lu the constitution, nliicli 
has matuied into i ational icaliti . each of the tliiee elements 
of the conception has itsoivn independent, leal, and sepaiate 
embodiment Hence, the element iihuh implies absolute 
decision is not individuality in geiieial but one iiidiMdual, 
the monaich 

A^ofe — The iiiteiual de\ clopiiieiit of a sticme, nhose 
whole content is deduced out ot the simjile conception — the 
only method which is deserving of the name phdosojjhic, — 
leveals the peculiaiity that one and the same conception, 
here the will, which at the beginning is abstract because it 
is the beginning, yet contains itself, condenses of it«elf its 
own characteristics, and in this way acquiies a concrete 
content Tlius it is fundamental iii the personality, which 
IS at fiist in simple right abstiact It then develops 
itself through the diileient foims of subjectivity, and 
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at laijt in absolute riyht, the state or the complete, concrete 
objectivity of the will, attains to the personality of the 
state and its conscious assuiance of itself This final term 
gives to all particulaiities a now form by taking them up 
into its ])Uio self It ceases to hesitate between leasons 
'in 0 and enn , and deciding by an “ I will,” initiates all action 
and reality 

Pcisoiialitv, fuilhei, oi subjectnity generally, as infinite 
and sel£-ieteirmg, has tiuth only as a person or inde- 
pendent subject This independent existence must be one, 
and the tiiilli wliiih it has is of tlio most dneet or imme- 
diate liiiid The jieisoiiality of the state is actualized only 
as a jieisoii, the monarch — Peisoiiality expresses the con- 
ception as such, M hile jiei son contains also the actuality of 
the coiiceplioii Heiue (he concejition becomes the idea or 
tiulh, only wlieii it leceiies this additional character —A 
so-called iiioial peison, a society, congregation, or family, 
be It as concicte as it may, possesses personality only as an 
element and abstiactly It h,ts not reached the truth of 
its existence But the state is this very totality, m which 
the moments of the conception gam reality in accordance 
with then peculiar truth — All these phases of the idea 
have been aheacly exjilaiiied, bolli in tlieii abstract and in 
then concieto loiins, in the couise of this treatise Here, 
hovsecei, they need to be lejK'ated, because we, while easily 
admitting them iiicccraeal in their pailiciilar forms, do not 
soieadilv lecogiiise and apprehend them in their true place 
as elements of the idea 

The conception of monarch offers great difficulty to 
abstract reasonings and to the leflective methods of the 
uudei standing The understanding never gets beyond 
isolated deteiuniuations, and ascribes merit to mere reasons, 
or finite points of view and what can be deiived from them. 
Thus the dignity of the monaieh is represented as some- 
thing derivative not only in its form but also m its essen- 
tial chaiactci. But the conception of the monarch is not 
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deiivative, but purely sclf-origm.itecl Akin to this mis- 
taken notion IS the idea that the light of the moiiarih is 
based upon and receives its unconditional natuio fiom 
divine authority The misconcoptioiis that are allied to 
this idea are well-known , besides, philosojiliy sets itselt 
the task of conceiving the divine 

The phiase “ sovereignty of the poojdc,” can he used iii 
the sense that a people is in gcneial selt-depcudciit in its 
foreign relations, and constitutes its own state Such are 
the people of Gicat Britain, foi example But tlie people 
of England, Scotland, Ireland, Venice, Geiio.i, oi Ceylon 
have ceased to be a soveieign people, since the\ no loiigei 
have independent princes, and the ihicT goveinmeiit is not 
exclusively their own Further, it m.iv be said tli.it niteuial 
sovereignty resides ni the people it, as was already iiointed 
out (§§ 277-278), we speak in geneial teims, and mean 
that soiereigiity acciues to the whole state But the 
sovereignty of the people is usually in modeiii times 
opposed to the sovereignty of the iiioiiaich This new of 
the sovereignty of the people may he traced to a contused 
idea of what is meant bv “the people ’’ The peoiile ajiait 
from their monarch, and the common meinbciship neces- 
sarily and directly associated with him, is a formless mass 
It is no longer a state In it occur none of the charac- 
teristic features of au equipped whole, such as sovereignty, 
government, law-courts, magistiatcs, piofcssions, etc, etc 
When these elements of an organized national life make 
their appearance in a people, it ceases to he that undefined 
abstraction, which is indicated by the mere general notion 
" people ” 

If by the phrase “sovereignty of the people” is to be 
undei stood a republic, or more precisely a democracy, for 
by a republic we understand various empirical mixtures 
which do not belong to a philosophic treatise, all that is 
necessary has already been said (§ 273, note) Theie can 
no longer be any defence of such a notion in coutiast with 
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tlio devflojjetl iiloii — When a iscoiilo is not a patiidiehal 
tribe, having jiasseJ. fioiii the pinnitivc condition, ivhnh 
made the forms of .in&tociaLy and democracy possible, and 
IS icpiosented not as in a wiliul and uuoiganisied condition, 
but as a self-developed tiiily oiganic totality, in such a 
jioojile soveieigutv is the jteisonality of the whole, and 
e\ists, too, in a leality, which is proportionate to the con- 
ception, the pel sou ot the inunaiih 

The element ot tlie ultimate self-determming decision of 
will does not appeal as an immanent vital element of the 
actual state in its peciiliai reality, so long as the classifica- 
tion ot constitutions into denioriacy, aiistociacy, and 
monaicliv can lie made When this classification prevails 
wi‘ are as we have said, at the stage of the undeveloped 
suhstautive unite, wdiicli has not vet leached infinite 
ditteiciice and solf-immersioii But even m these incom- 
plete toims of the state the summit must be occupied bv 
an iiidiiidnal Eithui he appeals m actual fact, as in 
those moiiaichies, which sue of tins type Or, undei 
aiistoi latic, 01 iiioie esjiecialh undei demooiatic goveru- 
meiits, he appeals iii the peisou of statesmen or geneials, 
accoidiug to accident and the paiticiilar need of the time 
Heie all oieit action <iiul leah/atioii hare then oiigm and 
c oiiqiletioii 111 tlie unity of the leaclei’s decision But this 
snbicitmty of decision, toufaued within a primitive and 
unalloiecl unity of functions, must be accidental in its 
oiigiii mid iiiaiiifestation, and also on the whole suh- 
oidmate Aceuidmgl}, a puic and immixed decision was 
looked toi outside of and beyond this conditional summit , 
and was founrl m a fate which pronounced judgment from 
without As an element of the idea it had to enter actual 
CMsteiice. but yet it had its root outside of human freedom, 
and the compass of the state — To tins source is to be 
tiacecl the need of oiacles, the daiinon of Socrates, the 
consultation of the oiitiails of animals, the flight of birds, 
and then way of eatmg, etc., methods resorted to on great 

u 
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occasious, ■when it i\as necessaiyto have final juJt;nu‘nt upon 
weighty aftaiis of state As inankinJ had not vet leali/iod 
the profundity of self-consciousness, oi come toilli fiom 
the puie Migimty of the substantive unity into self-coiiS( lous 
evistonce, they had not yet sticugth to discoiei such a 
pulgmeiit within the pale ot Iniinau eMstciice — In the 
daimoii of Sociatcs (§ 138) we can disceiii the beginning 
of a change , we can see that the vill, foiintulv set upon an 
object whollv outside of itself, has begun to tiaiisfei itself 
into itself, and lecogni/e itself within itself Tins is the 
beginning of self-conscious and tbcietoiu tine lieedoin 
This leal fieedoin of the idea, since* it nice-) its own piesent 
self-conscious lealitv to eveiyone ot tlie elements ot lation- 
ality, nnjiaits to the function of c ons( lousuess the faiial 
sclf-detei nulling certitude, Avhich in the c out I'jitioii of the 
will IS the cope-stone But this final self-detei niination 
can fall within the spheie ot huniaii lil)(*ity oulv in so tar 
as it IS assigned to an independent and seji.uatc* jniinade, 
exalted above all that is jtailiculai and c oiubtional Only 
when .so placed, has it a leality lu accoi dance with the 
conception 

Addition — In the oiganization of the stale, that is to 
say, in constitutional inonaicln, we must hace betoie us 
nothing except the innei necessity of the idea Eveiy 
other point of view must disapjieai The state must be 
regarded as a gieat architectonic building, oi the hieioglyph 
of reason, piesentmg itself in actuality Eveiythiug le- 
f erring ineiely to utility, exteinality, etc , must be excluded 
fi om a philosophic treatment It is easy for one to grasp 
the notion that the state is the self-determming and com- 
pletely sovereign wiU, whose judgment is final It is more 
dilEcult to apprehend this “ I will ” as a person By this 
IS not meant that the monarch can be wilful in his acts 
Eathei is he bound to theconciete content of thead-nce of 
his councillors, and, when the constitution is established, 
he has often nothmg to do but sign his name But this 



'llli: SFAIE 


291 


name is ■weighty It is the smnniit, over “which nothing 
can climb It may he said that an aiticulated organiza- 
tion has alieady existed in the beautiful democracy of 
Athens. Yet -w'e sec that the Gieelcs exti acted the ulti- 
mate judgment tiom cjuitc c\terual phenomena, such as 
oiacles, eutiails of saciifacial auiiiials, and the flight of 
buds, and that to natuiethey held as to a po'wer, ■which m 
these wai s made kuowu and ijavc expression to what was 
good ioi inaukiud Self-coiibciousiie-<s had at that time 
not yet iisen to the alistiactioii ot subjectivity, or to the 
fact that coiiceiuing the mattei to be judged upon must be 
spoken a human “I will ” This “I will” constitutes the 
gieatcst distinction between the ancient and the modem 
world, and so must have its peculiar niche in the great 
building of state It is to be dejiloied that this character- 
istic should be Mewed as something merely external, to be 
set aside oi used at jdeasuie 

280 (3) Tins ultimate self of the state’s will is in this 
its ahstiactiou an individu.ilitv, 11111111 is simple and direct 
Hence its 1 ery com ejition imjdies that it is natural Thus 
the motiaich as a sjiecific indiiidual is abstracted from all 
othei content, and is iijipoinlcd to the dignity of monarch 
lu adiiectly natural ivai, by natnial biith 

Xute — This tiansition fiom the eoiieeption of pure self- 
determmatiou to due<t e.xistence, and so to simple natural- 
ness, IS tiulv speculatiie m its nature A systematic 
account of it belongs to logic It is on the whole the 
same tiaiisitiou which is well-known lu the nature of the 
will It IB the piocess of translation of a content out of 
subjectivity, as represented end, into tangible reality 
(§ 8). But the peculiar form of the idea and of the transi- 
tion, here passed m review, is the direct conversion of the 
pure self-determination of the will, the simple conception 
itself, into a specific object, a " this,” or natural visible 
reality, without the intervention of any particular content, 
such as an end of action. 
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In the so-called ontological proof of the cxisteiKe ol 
God tlieie is the same conveision of the absolute coik option 
into beiuo This conveision has constituted the depth ot 
the idea in modem times although it has been leientli 
liiououiiced to be incoiueiiablo On such atheon suko 
the uiiitv ot conception and emliodimont is the tiutli 
(§ 23h all knowledge of the tiuth must bo lonoiinced 
Although the uudei standing does not hud tins iiniti iii its 
consciousness, and harps upon the sop.iiation ol the tno 
eleiiieiits of the tiiitli, it still 2 M‘iniits a beliot in a iiiiili 
But since the cm lent idi-a oi the nioiiauh is logaided as 
issuing out of the oidm.iii coiiscioiisnoss the iiiidei stand- 
ing, with its astute leasoiiiiigs holds all the iiioio 
tenaciousli to the luiuiiple ol sipaiatioii and its lesiilts 
It theieuiKUi denies that the clenieiit ot ultmialo decision 
in the state is absoluteh, that is in the coiicejitioii ot 
leason, conioiued with diiect natuie It maiiitaiiis, on tin' 
contiary, the more accidental chai.ictei ot the coiipiiictioii 
of these two, and hence legaids as latioiial then absolute 
divoigeuce Fiiialh, tioin the iiiatioiiahtj ot the lo-iela- 
tioii of these two jihases pioceed othei coiisenueiii i s, uhii li 
destioy the idea ot the state 

Addition — It 13 often imuntaiiied that the iiositioii ol 
monaich giios to the atlaiis ot state a liaiiha/aid 
chaiactei It is s.inl that the iiiouaich mav be ill-educated, 
and iiiiwoithv to stand at the helm ot state and that it is 
absuid foi such a condition ol things to exist nuclei the 
name of leasou It must be ]e 2 diecl that the assiinqitioii 
on uliich these objections pioceed is of no value, since 
theie IS here no reference to particulaiity of eharactei In 
a completed organization we have to do with nothing but 
the extieme of formal decision, and that foi this ofiice is 
needed only a man who says “ Yes," and so 2 '*uts the dot 
upon the “ 1 ” The pinnacle of state must he such that 
the 2 ni'ate ch'aracter of its occu 2 )aiit shall be of no signih- 
cance What bejond this final judgment belongs to the 
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iiionaidi flevolvos upon p.iitieiilaiiti , with ivlncli nc have 
no concern Thcie may indeed aiise circumstances, in 
Clinch this paiticulaiity alone has piouunencc, hut lu that 
lasothe state is not let fiillv, oi else badly consti noted 
In a well-oideied nioiiaicliy onh the obiective side of law 
conies to h.uid, and to this the monarch subioins ineiely 
Ihe sub]ectice ‘‘ I will ” 

281 Both elements, the fin.il iiiotn eless self of the will, 
and the like motiveless cMstonie on the side of nature, 
indissolubli unite in the idea of that wlinli is beyond the 
leai h ol capiK e, and constitute the majesty of the nionaich 
In tins unity lies the actiialiml unite of the state Only 
111 means ot its niimotived diiectness on both its external 
and its nileinal side is tlie unity taken beyond the pos- 
sibiliti ot (leifiadatiou to the inllulness, ends, and news 
ot jiaiticulaiiti It IS thus leuioved also fiom the en- 
fec'blomeiit and oioithiow ol the functions of state and 
fiom Ihe stiuii'itle ot taction aicaiiist faction aiouud the 
thiouc 

Xotr — Biylit of Imtli and iis;ht of niheiitance constitute 
the basis of lecutimai i , not <is icifdicls positive i ii^ht moiely, 
but likeiMse iii the idea — Tliioiiub the self-deteiniined or 
iiatuial sill cession to the lacaut thume all factious dis- 
putes aie aioided This has iicjhtly hcen leckoned as 
one ot the adiaiilatfes ot inheiitance Howciei, it is only 
a conse(|ueii( e aiicl to assiefii it as a motive is to diaff 
majesli doiiii into the spheie of meie leasomnys The 
chaiacter of inajostv is tinmotived directness, and final 
self-involved existence To speak of grounds is to pio- 
pound as its basis not the idea of the state, which is 
internal to it, but something external in its natuie and 
alien, such as the thought of the well-being of the state 
Ol of the peojile By such a method inheiitance can 
indued be deduced tliiongh methi iermini , but there 
might be othei medii feiniiiii with quite other eoiisc- 
quences And it is only too well known what conse- 
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quences iiia\ be cliawii fiom the ivell-beinff of tlie i)ooi)le 
(salut dll peiqde) — Hence, pllllo!!<)l)b^ lenlmes tn (oiiteni- 
j)late majesty only in the mechmn of thoinjlit E%'ei \ 
othei method of inqmiy, exiejit the speLuhitive method 
of the infinite solf-<'iouiided idea, absolutely aniinls the 
nature of maiesty 

Pieelv to elect the iiionaich is icadilv taheii as the nio-st 
natni.'il'waj It is, elobelv allied to the iolloiiinq shalhnv 
thouf;ht — “Because it is the toiueiu and inti'ii'st of the 
peojile ivhich the monaiih has to piovide im, it must be 
lett to the people to choose ivhoni it mil depute to jnoiide 
foi them, and only out of su( h a commission ai ises the 
iif»ht ot siovoinimr ” Thisiieu as iiell as the idea that 
the monaich is chief-oflicei ol state and also the idea ot a 
contiact betuoen him and the peojde. pioieed fioin the 
will of the multitude, in the ioim ot nicliuatioii opinion 
and capiiee These news, as we lorn? ayo ieni,iiked, fiist 
make themselves pood, oi lathei seek to do so, in the cnn 
community They can make no headwai aqaiiist the 
principle of the f.imilv, still less that ot the st.ite, oi, m 
geneial, the idea of the cthnal si stem — Tliat tlie election 
of a uioiiaiih is the woist ot pioieediinrs iiiav be eieii In 
ratiocination detected m the consecjiieiices, winch to it 
appeal ouli as souiethmg possible oi jnobable, but aie iii 
fact ineiitable Thiough the lelation involved in tiee 
choice the paiticulai will giies the ultimate decision, and 
the constitution becomes a tiee-capitulatioii, th.it is, the 
abandonment ot the functions ot state to the discietioii ot 
the particular will The specific functions of state aie 
thus tiansformed into private propeity, and theie ensue 
the enfeeblement and injury of the sovereigntj- of the 
state, its internal dissolution and external overthrow 

Addition — ^If we are to appiehend the idea of the 
monaich, it is not sufiicient tor us to sai that God has 
established kings, since God has made eveiything, even 
the worst of things Noi can we pioceed veiy iai undei 
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tlie guidance of tlie piinuple of utility, since it is ahva\s 
025611 to ijoint out disadvantages Just as little are ue 
helped by legaidiiig monaichy as positive light That I 
should have jiiopeity is neeessaiy, but tins S 2 iecitic jJos- 
sessioii IS accidental Accidental also ap25eais to be the 
right that one man should stand at the helm of state, if this 
right, too, be legaided as abstiact and positive But this 
light IS 25ieseiit absolutoli , both as a felt want and as a 
need of the thing it self A iiionaich is not remaikable 
for bodily strength or intellect, and \et millions permit 
themselves to be luled by hini To say that men peimit 
themselves to be governed coni lai j to their interests, ends, 
and iiiteiitioiis is jiicposteious, since men aie not so stupid 
It IS then need and the iniiei 2 'ouei oi the idea which uige 
them to this in op250sition to then semiiiiig consciousness, 
and letaiu tlnmi in this lelatiou 

Although the monaich comes ioiiiaid as summit and 
Ohseutial iaitoi ot the c ouslilutioii, it must be admitted 
that ill the constitution a coucjueied 2 >eo 2 )le is not identical 
■vMtli the ['lime An ujiiisiiig otcuiiing in a 25ioTinte cou- 
queied in wai is ditteicnl tioiii a lehellioii in a well- 
organized state The coiiqueied aie not rising against 
then ])imce, and commit no ciinie against the state, be- 
cause they aie not joined iiitli then inastei in the intimate 
leiation ot the ide.i They do not come within the innei 
necessity of the coustitutiou In that case only a contiact 
IS to the foio, and not a slate-bond “ Je ne sitispas votie 
piuiLc, jc sais lotie mmtie” icqibed Najioleon to the delega- 
tion fiom Erfuit 

282 Out of the sovereignty of the monaich flows the 
right of pardoning criminals Only to sovereignty belongs 
that realization ot the 25ower of the spirit, which consists 
in regarding what has hapx>eued as not having happened, 
and cancels ciime by forgiving and forgettmg 

Note — The light of paidou is one of the highest recogui- 
Jtious of the majesty ot spuit. This light belongs to the 
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letiospectiie ii]iplie.ition of the character of aliij^hei spheic 
to a lower and anteiedcnt one — Similar .ipjilications aie 
found in the special sciences, iihich tieat ol ohiec ts in then 
empirical eiiMioiiment (§ 270, Jootnnfe) — It belon<'s to 
applications of this kind that iiiiuiv done to the state 
generally or to the soTcreignty, majesty, and peisoiiality 
ot the inmte, should fall undei the conception of ciiiiic, as 
it has alieady been discussed 95-102), and slioiild 
indeed be declaied to be a sjietifn ciiiiie ot the giavest 
character 

Addition — Paidon is the lemission of ]iuiii-li]iient, but 
docs not sujieisede light Eatliei light lemaiiis, and the 
jiaidoned is a ciiniinal as much aftei tlie paidoii as he 
was betore Pardon does not imply that no wiong has 
been committed Kemission of the penaJti may occui m 
religion, foi by and in spiiit what has occui led can be 
made not to have occtiiied But m so lai as leinissiou 
of penalty is completed in the w'oild, it has phuo only 
111 majesty, and can be eftected only by its uumotived 
edict 

283 The second oleiiieut contained in tlic luiniely func- 
tion IS that of paiticulaiity, iiiiolyiiig a detniite ion tent 
and the subsumption of it undci the iiniveisal In so fai 
as it leceives a particulai e\isleuce, it is the supienie 
council, and is coniiiosed of mdniduals They piesent to 
the monaicli foi liis decision the content of the affaiis, as 
they arise, and of the legal cases w hu h nccessai ilv spi in g out 
of actual wants Along with these tliev fuinish also then 
objective sides, namely, the grounds tor decision, the laws 
which bear on the case, the circumstances, etc As the in- 
dividuals who discharge this office have to do with the 
monan h’s immediate person, their appointment and dis- 
missal lie in his unlimited, free, arbitrary will 

284 The objective side of decision, including knowledge 
ot the special content and circumstances, and the legal and 
other evidence, is alone responsible. It, that is to say, is 
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.ilone able to fuim&h pioof of ob-)ectivity It must, tbeic- 
loio, (.ome befoie a counal other than the personal will of 
the nionaich, as smh These touneils, advising boaids oi 
individual adviseis, aic alone auswoiable The peculiai 
majesty of tlie inouaich, as the final deciding sub]ectiTit\', 
IS exalted above all lesponsibility foi the acts of govein- 
ineiit 

285 Tlie Hind olenieut of the piineely function contems 
the absoliitelv iiiiiieisal, which consists subjectively m the 
(oiisdeiice ol Hii' nioiiaicli, olijcctncly in the whole cou- 
shtulioii and the laws The pimcelv function piesupposes 
these othei elements pist as ninth as thev piesnppose it 

28(5 The obieetne guarantee of the princely office, or the 
secniing of the lawtid sin eesSioii to the throne by m- 
lieiitaiicc, lies in Hie lact that, just as this office has a 
lealitv dislimt fuuii Hie othei elements deteimined bv 
leason, so (he oHieis hare also their independent and 
jiecubai iiyhts and duties Eveix member of a lational 
(Pigaiiisin while piesemiig itself m independence, pi eseives 
also Hie pet uluiiities ot the otheis 

Note — One ot the latei lesults of histoiy is such a modi- 
hcatioii ol the niouanhual loiistitiition that the succession 
to the till one is deteiiiiiiied In the law’ ot piiiiiogenituie. 
This IS, as it weie, a letiiiii to the patiiaichal jiiinciple, 
out of which this mode ot succession has histoiically aiisen, 
.ilHiougli it now beais the liighei form of an absolute 
pinnacle ot an oigaiiKallv developed state This lesult 
has a most siginhi ant bearing upon public liberty, and is 
one of the most important elements in a rational constitu- 
tion, although, as has already been observed, it is not so 
generally understood as it is lespected The earber and 
merely feudal luonarcliies, and despotism also, reveal m 
their history the alternation of levolutions, high-handed 
dealings of piinces, icboUion, overthrow of pimeely m- 
dmdiials and houses, and a general desolation and de- 
stiuction, luteiual aud external. The reason is that their 
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division oE !>tato offiL‘e>, eutius>ted as they ivere to t.iis.iN 
pashas, etc , Ti asi onl\ ineihauRiil It was not a (li'.tnn - 
tion mheieut ni the cs'-ential chaiactei and toim hut one 
of merelv ^oeatei nr less 2iowei Accoidiii'rlv, caih jiait 
preservin'^ and prudutin'^ onU itself, did not piesene and 
produce the lest All the eleiiienrs weie thus Luinpleti 1 \ 
isolated aud independent 

In the oroamt relation, in 11111111 lueinhers, and notjiait'-, 
are related to one auotliei.eaih one pie^eiies theiest nliile 
fulfilhng its onn spheie The I'le^eiiatioii ot the i)tliei 
membeis is the substantial end and juudiut ol eadi mie m 
preseiiiui; itself The truaranties asked toi. he thevloi 
the stability of suceessiou, foi the stal»ilit\ ot the piiineh 
ofiice generallv, 01 for lustice and inihln hheili, aie 
secured in institutions Lom‘ of the i)e()])le, chaiaitei 
oaths, loice, etc , may be legaided as suhiective ifuaiaii- 
tees , but when ive sjieak of a constitution, we aie ennni;eil 
with only objective guaiantees institutions, 01 orttauKalh 
inteitwiued and selt-conditioued elements Thus, jjiildic 
tieedoni and hei editary su< cession aie mutual yuaiantees. 
and are absoluteh coiiiiecteJ Public liheiti is theiatioual 
constitution, and heieditaiy stucession ot the jnincely 
function lies, as has been shown, 111 the coiicejitiou ot the 
constitution 


B The E,eeriitire 

287 . Decision is to he distinuuisliud fioin its execution 
and aji^ihcation, and in general fiom the prosecution aud 
preseivation of what has been already resolved, namely, the 
existing laws, regulations, establishments for common ends, 
and the like. This busmess of subsumption or application 
IS undei taken by the executive, including the judiciaiy aud 
police It IB their duty directly to caie for each particulai 
thing in the cmc community, and in these private ends 
make to pievail the univeisal interest 
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288 Coinmou luteiests of piivate concoin occui \nthin 
the tiMC iouimunit\, and fall outside of the self-constituted 
and selE-( ontamed universal ot the state 2 “>6) They 
aie adinmisteied m the coiporations (§ 251; of the 
soiietieb, tiades, and luofi-ssioiis, l)v their superintendents 
and lepiesentcitnes The aflairs, oierseen hv them, aie 
tile [ui\ate piojieiti and inteiest of these paiticulai 
sjiheies, vhoce authoiiti depends upon the mutual trust 
ot the assodates, and uuifadiuiie in the securities Yet 
these cmles must he suhoidin.itc to the hiffher iiiteiest of 
the stall' Hence, iii hllini; these posts general!} , theie 
■Mill 01 cm a mingling ot the choueot the interested parties 
iMtli the latificatioii ot a hnjliei autlioiity 

289 To seeiiio the uuueisal inlerest ot the state and to 
preseire the Ian in tlic prm im e ot jiaitn ular nghts, and also 
to lead tliese lights hailc to the unneisal inteiest, lerjuue 
the attention ot suboidiiiates ot the executive These 
siihord mates aie on one side excciitii e of&cers and on the 
othei a lollege ot adiiseis These tuo meet together in 
the highest othccs ot all. uhicli aie lu contact with the 
monarch 

-Vote — The (nil (omumiiity is, as ue saw, the aiena foi 
the contest ot the pin ate luteiests ot all against all It is 
also the seat of battle lietueen prnato interest and the 
collective special inteiest, and likewise of hoth jirivate and 
collectne special inteiesfs with the highei standjioiut and 
order of the state The sjuiit oi the eoiporation, hegotten 
m the couise ot legulatmg the paiticular splieres, becomes 
by a process internal to itself converted into the spirit of 
the state It finds the state to he the means of preserving 
particulai ends This is the seciet of the patriotism of the 
citizens in one of its phases. The} aie aware that the 
state is their substantive being, because it preserves then 
particulai spheies, sustains then authoiit}, and considers 
then welfaie Since the spiiit of the eoiporation contains 
directly the riveting of the particular to the universal, it 
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pslubits tilt' (li'iith and btiengtli of tlie statu as it u\i‘<ts iii 
bentnueiit 

The ailiuiuistiatiQu of the busme&s of the eoijioiation 
through its own lopiosentatives is often clunisv, bucauai', 
while they sue and know then own poiuliai nituiu-ls and 
affairs, they do not discern the connection nith luiiiote 
conditions oi the univuisal st.iiidjmiiit Othei uluiiii'iits 
coiitiibiitu to this lusiilt, as. c </ , an nitiniate jnivate 
lulation liutweuii the lujm-suiitativus and tliuir siibouli- 
nates Cm luiistaiuus olten tend to equalize tlicsu t«o 
classes winch aie in inani wais inutiially dejpun'Iunt 
This pecuhai teiiitoiv can be looked on as handed oec-i to 
the element of foimal fiecdoiii, in winch the knoi\li‘dei‘i 
ludgnient, and piiietiee of mdiiidnals, as also then small 
passions ami taucies, inav liaie loom to niestle mill one 
anothei This mai all the nioie easih hajipen the nioiu 
tinial fioni the iinneisal snle ot the state is the mis- 
managed affair, cs 2 A'eially when the nnsmanaireiiKnit stands 
of itself in dnect lelatioii to tin- -atistac turn ami oiniiiou, 
which aie deiived fiom it 

290 In the business of the eceiutice also theie is a 
division of laboni (§ 198) The oiganized e\ei utne olhceis 
have theiefoie a foimal though difhcnlt task betoie them 
The lowei conciete cnil hie must be nc veined fiom below 
m a concrete nay And let the woik must be diiidi'd into 
its abstiact blanches, specially othieied In nnddli'iiien, 
whose actiMtv in i onnection with thosi* below them nnist 
irom the lowest to the highest executive oflices take the 
toim of a continuous concrete ovei sight 

Addihon — The mam iiomt winch cioijs uji iii connection 
with the executive is the division of oflices Tins division 
IS concerned with the tiansition fiom the umveisal to the 
paiticulai and singulai , and the business is to be elmdud 
accoiding to the different branches The difficulty is that 
the diftoioiit functions, the uifeiioi and snpeiior, must 
xvoik in harmony The jiolice and the judiciary jnoiccil 
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each on it^ ov,q couiio, Jt tine, Imt they jet m some 
ofiice 01 oihei meet ai'ani The moans used to effect this 
(.onjuiictioii otten toiisisls in ajipomtiug the chancelloi ot 
state and the piiinc inmistei, niiuisteis in council The 
inattei is thus sini]jhted on ils ujijiei side In this wav 
also cveiy tinny; issues tioiu above out of the ministerial 
powei, and husuiess is, as thei »a\. leutializcd With 
this aie associated tlie yieatest possible despatch and 
efliLiencv m ie«aid to what mas aftect the universal 
iiileiests ot state Tins /x/oio was introduced bj' the 
Pieuch Eesolutiou, des eloped bj Na[)oleon and in Fiance 
IS found to tills das But Flame, on the othei hand, has 
iieithci coipoiatious iioi couiiuuues, that is to saj, tin- 
splieie in ssliidi jiaitniilai and s'cneial mtciests coincide 
In the Middle Ayes this spheie had acijuired too "leat an 
independence Then theie ss'eie states within the state, 
ss'ho persisted 111 heli.isnii; as it thes ss'eie self-suhsisteut 
bodies Tliouyh this ouyht not to ocini, set the pecuhui 
stieiiyth ot st.iles lies m the comimunt les Heie the gos ein- 
meiit meets \ested iiiteiests, ssdiich must he respected bv 
It These niteiesto aie inspected, and inaj he assisted hj 
the ooseiiiineut Thus the iiidmdual hnds protection in 
the exeicise ot Ins lights, and so atladies Ins paiticulai 
luteiest to the piesei \ atioii ot the svhole Foi some time 
jiast the duet task has lieen that of oieaiii/atiou earned on 
fiom above sshile the losvei and bulky jiait of the whole 
■ssas leadils lelt nioie oi lo'-s nuoigaiiized Yet it is of 
high luijjoi taiice that it also should be oigaiiized, because 
only as an oigauisni is it a ]>o\sei oi foice. Othei-wise it 
IS a mcie heaji oi mass ot hioken bits An autlioiitatise 
powei is toiind onlv in the oigainc condition of the pai- 
ticular spheies 

291 Tlui offaces of the e\ecutisc aie of an objective 
natuie, is Inch is .ihead v mdejiendeutlv maiked out in 
accordance with then substance (§ 287) Thej' are at the 
same time conducted by individuals. Between the objective 
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element and nidividnals tlieio is no direct, iiatnial roii- 
iiecting tie Hence individuals ,uc not set aside ioi lliese 
offices by uatiiial pcisoualitv oi bv luith Theie is lequued 
in tbein tlie obiectiio clement, iiaincdv, knowledi'e and 
proof of titiiess Tins juoof nnaiantees to the state nlitit 
it needs, and, as it is tbo sole (oiidilion, makes it jiossiblo 
for any citizen to devote liimselt to the nniieisal ilass 

292 The snb^ectiie side is loiiiid in this, that out ot 
many one individual must he clioseii, and einpoweied to 
discharge the office Sime in this case the obp'etiie 
clement does not he ni genms, as it docs in ait, the niiinhei 
ot persons fiom whom the selection may be made is iii'ccs- 
sarily indefinite, and wboin finalh to piefei is bejoiul the 
possibilitv of absolute detcimuiation The imictiou of 
individual and office, two phases iihosi' lelatiou is ahiais 
accidental, devolves ni>ou the piinccdv poicei as deiisiie 
and soioieigu 

293 The jiaiticiilar statc-bu&iiicss, which monaichy 
tiausfeis to executive o&ccis, constitutes the ohieitue 
Bide of the soieieignty iiihcient iii tlio inonaich The 
distinguishing foatuic of this stcite-hiisiness is found 
111 the natuie ol its mattei Just as the ivctmtv of the 
autlioiities IS the dischaige of a diiti , so then office is not 
suh-|ect to chance but a right 

294 The individual, who bv the iict of the soveieign 
(■§ 292) IS given an official vocation, holds it on the 
condition that he dischaigos Ins duty, winch is the sub- 
stantive factor in his lelation ISy viitue of tins factor 
the individual finds in his official employment his livelihood 
and the assured satisfaction of his particularity (§ 264), 
and in his external surroundings and official activity is 
flee fiom subjective dependence and influences 

Note — The state cannot rely upon service which is 
capricious and voluntary, such, for example, as the ad- 
iiiinistiation of justice by knights-errant This service 
leseives to itself the right to act in accordance with suh- 
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jective views, and also the iijjht to withhold itself at will, 
or to realize subiective ends The opposite extieineto the 
hnight'Ciiant in reference to pnblic semce would be the 
act of the jiublic seivant, ivho was attached to liis eniploy- 
ineiit iiieiel}' liy want, without tine duty oi right 

The public scivice icquiiea the sacrifice of independent 
selt-satislactioii at one’s jileasiiie, and grants the right of 
finding satistaition in the peifoimaiico of duty, but no- 
nlieie else Heie is lonnd the eoiiiunction of universal 
and paiticulai iiitcicsts, a union which constitutes the 
toiiceiition and the inteinal stabilitv of the state (§ 260) 
Ofiicial position IS not based upon contract (§ 75 ), 
although it involves the (oiisent of the two sides and also 
a double ])eilomiaiice The piihlu servant is not called to 
a single chance act of scnice, as is the attorney, but finds 
111 ills W'oik the iiiaiii inteiest of both his spiritual and his 
jiaiticulai cMsteiKc So also it is not a matter merely 
estcinal and pailnulai, the poifoiniaiice of which is iii- 
tiiisted to him The laliu* of siuh <i matter on its inner 
side IS ditteicut tioui the evteinabtv of it, and thus isnot as 
yet iiinned, as a stijiulation is (§ 77), merely by non- 
jieitoitiiaucc Tliat which the public seivant lias to per- 
loi in IS as it stands of alisoluto value Hence positive injury 
oi iion-jieiloiiuauce, eithei being opposed to the essence of 
service is a wioiig to the iinivoiSiil content (§ 95, a nega- 
tivo-iiihiiite ju(lynient), and tlieicfoie a fault or crime 
The assuied satisfaction of particular want does away 
with external need There is no occasion to seek the 
means for alleviating want at the cost of official activity 
and duty In the universal function of state those who 
are commissioned with the affairs of state are protected 
also against the other subjective side, the private passion 
of subjects, whose private interests, etc , may be injured 
by the furtherance of the universal 

295 Seciiiity for the state and its subjects against mis- 
use of power by the authorities and their officers is found 
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diietth lu then lesponsiihility aiiaiu" out of then Uiituie .l^ 
a hieiaich} But it la .iKofounrl lu the Icifitimiite aodotio 
ami coipiuatioua The v hold m < hetk the inflou of auli- 
lectiie MilfulueaS) mto the pouei ot the ofliiera The} aho 
supplenieut fiom below the coiitio] tunn aboie who h 
camiut leaih down to the coudm t oi mdividuah 

Xofe — la the touduLt and ihaiaitei of the ofhieia the 
laws and deLiaiona ot ooveiuiueul toiii h iiiilividuahtt , anil 
aie given reality On thia deywiid the satialai tiou and 
confidence of the citizens in the goieiiiineiit On this aho 
depeiida the e\e(utiou ot the ccoieiuinciit a mtiiitioiis oi 
else the weakemiic; and fiiistiation ot them sinie the 
niannci in ivliuli the intention is lealized is In seiiMluhn 
and sentinient easily estimated inoie hiohU tluiu the ait 
itself even though it be a tax It is due to this dnei t and 
pel sonal contact that the coutiol iioin above mat lucoin- 
jiletely attain its cud This end iiia} find an olistaile in 
the common mteiest of the ofhcial clas^ uhnh is distinif 
fiom both suliieits and supeiiois Espeiialli uheii in- 
stitutions aie peihaps not yetpeiieited thelnglui intei- 
leieuie of soveien^ni} ioi the lennnal ol these hnnliainos 
(as foi exaiui'le that ot Fiiedinhll in the laiiioiis Mnlh i- 
Aiiiold affaii ; is dunianded and ]ustifae(l 

296 IV'lietliei oi uoiiitegiiti ot loiidiict, eeutleiiess, and 
fieeduin fiom passion pass into social custom dejieiids upon 
the nature of ihe diicct ethiiiil hie and tliought These 
phases of chaiactci inaiutam the spnitnal halame mei 
against the ineieh iiieutal acipiisitioii oi the so-called 
seieuces, dealing with the objects of these spheres of govern- 
ment, against also the necessarv piactice of business, and the 
actual labour of mecbanieal and other tiadus The great- 
ness of the stale is also a contiollmg element, hi viitue of 
winch the importance of family relations and othei jiiivate 
ties IS diminished, and revenge, hate, and the hlce jiassious 
become mopeiativo and poweiless In comern foi the 
gieat interests of a large state, these subjective elements 
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smk out of sight, Audtheic is piodncod ah habitual regard 
for uuiveisal mteiests aud afiaiis 

297 The muinbei s ot the execiitno and the state officials 
constitute the iiiain pait of the middle class, in uhicli arc 
found the educated mtelligeucc and the consciousness 
of light of the mass of a jicojile The institutions of 
soveieignty operating fioni above aud the lights of corpora- 
tions f 10111 beloiv pieient this class liom occupying the 
position of ail exclusive aiislwiaci and usmg then educa- 
tion aud skill Mil lull}' and despoticalK 

Note — At one time tlie adiuiuistiation of justice, mIiosc 
object IS the peculiai iiiteiest ot all individuals, had been 
conveited into an instiument ot g.iin aud desjDotism The 
Imon ledge of laiv iias con< exiled iindei a pedantic oi foieign 
speech, and the knowledge oi legal jnoceduie imdei an in- 
volved toiiiialisni 

Addition — The state’s consciousness and the most con- 
spicuous education aic found in the middle class, to ■ndiicli 
the state otlaials belong The nieinbeis of this class, 
theiefoie, foini the jiilkus of the state in legard to lecti- 
tude and mtelhgonce The state, il i1 has no middle class, 
IS still at a loiv stage oi del elopiueiit In Russia, foi 
example, theie is a multitude ot seifs aud a host of rulers 
It IS of gieat coucciu to the state that a middle class should 
be foiiiied, but tins cau be ettected only in an oigamzation 
such as we have dcsciibed, nameh, bv the legalization of 
paiticulai tildes, ulucli aie lelatneh independent, and bj 
a foicc ot officials, ii Iiose wiliuluess has no power ovei these 
legalized ciicles Action in accoi dance with universal light, 
and the habit of such action, aic consequences of the oppo- 
sition produced h\ these self-reliant independent circles 

C Tlie Legislatvi e 

298 Tlie legislatnie inteijuets the laws and also those 
intcinal affaiis oi the state ivliose content is universal 
This function is itself a part of the constitution In it the 

X 
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constitution i'. piesniiposetl, and so fai lies absolntelv be- 
yond diiect delimitation Yet it leceires develojmient in 
tbe iinpi oveineut of the law-, and the ](iO"ressive thaiaitei 
of the nnnt'i'sal afttui^. of iroveimnent 

Adchiioii — The Lonstitiilioii must uiiqiiestiouabh be the 
solid uroiind, on whiLh the leiiislatino stands Hian e the 
piime essential is not to set to ivork to make a coiwlitiition 
It e\ists blit let it ladicalh beionies, that is, it is toimed 
])iO£;ressivelv Tins pioqiess is an alteiatioii iihnh is not 
noticed, and has not the loiin of an <illeiation Poi 
example, the wealth of jiiiiiees ami tlieii laniilies iias 
at first a pi ivatc jiossessiou in Gei inaiiv , tlieii, ii it hoiit aiii 
stiii£?"le 01 ojiiiosition it was com ei tod into domains, that 
IS, state wealth This came about thioinrh tbe jninces 
feclinq the need of an nndnided possession and demanding 
fiom the fonntiv, and the landed classes cfcneialh , secinitv 
foi the same Theic was in this way deielojied a kind of 
possession, over i\ Inch the piinces had no lomrei the sole 
disposition In a smiilai •nai,1he cnipeioi was toinieily 
liid<?o and tiai died about in Ins kniydom crninn tlie law 
Tliiouiih the meidv sccmnit; oi oxteinal tnoctioss ot civili- 
zation. it has bciome neccssaiv that the einjieioi should 
moie and iiioie dolecrate tins ofiice of pidqe to otheis Thus 
the ludicial function passed liom the pel son of the i>iince 
to colleaqnes So the piOLjiess of anv condition of llmnjsis 
a seemnii’ly calm and niinoticecl one In the lapse of 
time a constitution attains a jiositioii cpnte otliei than it 
had befoie 

299 These objects are defined in lefeienceto individuals 
nioio pieciselv in two wavs, (a) what of good comes to in- 
dividuals to enjoy at the haii'is of the state, and (ft) what 
they must perfoi m for the slate The first division em- 
biaees the laws of private light in general, also the rights 
of societies and corpoiatioiis To these must lie added 
iiniveisal institutions, and iiicbiectlv (§ 298) the uhole ot 
the ( onstitution But that which, on the othui hand, is to 
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be performed, is i educed to money ds the existing universal 
value of things and sei vices Hence, it can be determined 
only 111 so ecpiitable a wav that the paiticulai lasts 
and sei vices, which the individual (dii peifoim, may be 
effected by his piivate icill 

Xofc — The obiect-mattei of nniieisal legislation may be 
in gcneial distnigmshed fiom that of the administiative 
and eveeutivc' fumtions in (liis wav Only what is wholly 
linn ei sal ni its eoiiteiil f,ills iiiidei legislation, while 
iidimnistiation de.ils with the paiticular and also the 
special nay of caiiyiiig it out Hut tins distinction is not 
absolute, since the law, as it is a law, and not a mere 
gonei al coinraaiid such as “Thou shall not kill” (§ 140, 
«o/e, ]) 1-12), must be m itself definite, and the more 
definite it is, tlie inoie neailv its content approaches 
the possibilitv of being earned out as it is But at the 
same tune sin li a complete settlement of the laws would 
give them an ciiipiiKal side, which in actual execution 
would make tlic-m suli](Ht to .ilteiatiou This would be 
detimieiital to then chaiailei as laws The organic unitv 
of the functions of state implies that one single spirit both 
fixes the iiatuie of the* unn-ois.il and also camesit out to its 
definite lealitv 

It niav occur that the state lacs no direct elaim upon 
the m.inv kinds of skill, possessions talents, faculties, with 
the manifold iieisonal Health which is contained in them 
and IS tinged with snlr|ettivo sentiment, but only upon 
that form of wealth which appears as money — The services 
referrmg to the defence of the state against enemies belong 
to the dutv discussed in the next section of this treatise 
Money is, in fact, not a special kind of wealth, but the 
umveisal element in all kinds, in so far as they in pro- 
duction are given such an external leality as can be appre- 
hended as an ob-iect Only at this external point of view 
is it possible and iiist to estimate performances quanfita- 
tivdy. 
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Plato 111 his “Republic” allows the luleis to appoint 
indmduals to then jiaiticiilai class, and assign to them 
then paiticulai tasks (§ 185, note) In feudal-iiioiiaichy 
vassals had to iieitoiin a siinilaily unlmiitud seivice, and 
simply 111 then paiticiilaiity to dischaige such a duty as 
that of a ]udge Sei vices in the East, such as the vast 
undertakings in aichitectiiie lu Egipt, aie also in qualiti’ 
particulai In all these relations Ihcie is lacking the 
IJiinciplc of siibjectne ficedoui In iiecoidauce Tvith this 
Ijriiiciple, the substantive act oi the mdiMdnal, ■n-lncli even 
in the above-mentioned seivnces is in its content iiaiticiilai 
should jjioceed fiom his iiaitieiilai mil This light is 
possible only Tvlien the demand for ivoik lests njiou the 
basis of nimeisal value Thiough the influence of this 
light the substitution of monev foi soivices has been 
intioduccd 

A<tditio)i — The two aspects of the constitution lefei to 
the lights and the sei vices of nidnidiials The seiiices 
aie now almost all leduccd to nuniev ilihtaiy duty is 
peiliaps the only leiiiaining pei'Oii.il scivico In ioimei 
times claim was made to the conciete mdiMclual, who was 
summoned to woik iii accoiclance with Ins skill Now the- 
state buys what it needs This may seem alistiact, dead 
and unfeeling It iiiai also seem as il to be satisfied with 
abstiact sei vices vcie foi the slate a letiogiade step But 
the piiiiciplc of the modem state luvolies that eieiything 
which the individual does should be occasioned In his mil 
By means of money the pistice inii>hed ni c“quahty tan be 
much better substantiated The talented would be more 
heavih taxed than the man without talents if respect were 
had to concrete capacity But now, out of reverence foi 
subjective liberty, the principle is biought to light that 
only that shall be laid hold upon which is of a nature to 
be laid hold upon 

300 In the legislative function in its totality aie active 
botli the monarchical element and the executive The 
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monarchical gives the final decision, and the executive 
element advises The executive clement has concrete 
knowledge and ovei sight of the whole in its many sides 
and in the actual piinciples firmly rooted in them It has 
also acquaint.iiu e with the wants of the offices of state. 
In the legislatiiie aie at last leinesented the different 
classes oi estates 

Addition — It pioceods fiom a wioug view of the state 
to exclude the membeis of the executive from the legis- 
latuie, as was at one time done by the constituent 
assemhly In England the minidei^* are lightly members 
ot jiailiaiueiit, smce those who shaie in the executive 
should stand in connection with and not in opposition to 
the legislatuie The idea that the functions of govern- 
ment should be independent contains the fundamental 
eiioi that thoi should check one another But this inde- 
pendence IS ajit to usuip the uuity ot the state, and unity 
is ahovo all tilings to be desiiod 

301 By admitting the classes the legislatuie gives not 
simply implicit but actual existence to matteis of geueial 
con com The element ol sub]octno loimal ficedom, the 
public I oiisciousuess, oi the empiiical univei salitj'' of the 
vien s and thoughts of the many, heie becomes a icality. 

-Vote — The expiessiou “The Manx-” (o! iroWoi) chaiac- 
teri/es the empnical univeisahtv bettei than the woid 
“ All," nhicli IS 111 cuiient use Undei this “ all,” children, 
wouieu, etc, aio manifestlv not meant to be included. 
Manifestly, theiefore, the definite toim “ all” should not 
be employed, when, it may be, some quite indefinite thmg 
IS being discussed 

Theie aie found in cm rent opinion so unspeakably many 
perveited and false notions and sayings concerning the 
people, the constitution, and the classes, that it xvould be 
a vain task to specify, explain, and eoi i eet them When 
it IS aigued that an .issuiubly of estates is necessary and 
advantageous, it is meant that the peojile’s deputies, or, 
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indeed, the people itself, must best uiiclei stand tlieii own 
mteiest, and that it has undoubtedly the tiuest desiie to 
secure this luteiest but it is lathei tiuo that the people, 
in so fai as this teini signifies a siiccial jiait ot the 
citizens, does not know ivhat it w ills To kuoiv w liiit « e 
will, and inithei what the absolute will, naiiieb leason, 
wills, is the iiuit ot d<“eji knowledge and insigdit, and is 
theiefoie not. the jnoiieity of the people 

It lequiies but little letleclioii to see that the seiMces 
perfoimed bv the classes in behalf ot the geuei.il well-being 
and public libeiti cannot be tiaced to an insight special to 
these classes The highest state olhiiaK liaie iiecessaiih 
deepei and nioie coinpiebeusice insight into the woikings 
and needs of the state, and al-o gieatei skill and widei 
piactical expeiieiue They aie able without the classes to 
secure the best lesults. lust as it is tbei who must con- 
tiiiualh do this when the (lasses aie in aitnal assembly 
Geuoial well-being does not theieloie di jieiid iq'oii the 
paiticular insight of the (lasses, but is lathei the .ichieve- 
nient ot the ofhdal deputies Theu (an inspect the woilc 
of the oflicois who aie taithcst leinoM'd tioiu the obseiia- 
tiou ot the chief lunctiouaiies ot state They, too, haie a 
concieto peiception ot the inoic uigeiit special needs and 
defects But to this iiitelhgent tneisighl must be added 
the possibility of public censuie This possibiliU has the 
ettcct of c.illmg out the best insight upon public aitaiis 
and piO]ects, and also the puiest motiies, its mflueiKe is 
felt b} the lueiiibeis of the classes themselves As ioi the 
coiisjucuously good will, which is said to be shown by the 
classes towards the geueial interest, it has already lieen 
lemaiked (§ 272, note) that the masses, who in geueial 
adojit a negative standpoint, take for granted that the will 
of the goveriiineiit is evil oi but little good If this 
assumption weie replied to in kind, it would lead to the 
reciimiuation that the classes, since the}' oiiginate in 
individuaht}, the private standpoint and particular m- 



THE SIA'IE 


311 


terests, aio apt to puisue thcbo things at the exjieuse of 
the univeiaal inteiost, while the otliei elements of the 
state, being alieady at the point of view of the state, aie 
devoted to univeisal ends As foi the pledge to lespeot 
the 2 )ublio nelfaie and lational fieedoni, it should be given 
espcLially by the ( lasses, but is shaied m by all the othei 
mstitul Kills of state Tins guaiaiitec is present lu such 
institutions as the soveieignt}' oi tlie nioiiaich, hereditaiy 
succession, and the constitution ol the laiv-couits, much 
moie I'louonncedly than in the classes The classes, theie- 
foie, aie specially maiked out b\' then containing the sub- 
]e< tive element of imiieisal libeity In them the peculiar 
insight and peculiai will of the siiheie, which in this 
ticatise has been called the ciiic coiuinuuitv, is aetuahved 
in iclatiou to the state It is heie as elsewheie by means 
of the philosophic point of view that this element is 
discerned to bo a inailc of the idea when develojied to a 
totality This iiiiiei necessity is not lo be confounded with 
the evteiual necessities and utilities of this phase of state 
activity 

Adchtioti — The attitude of the govciumentto the classes 
must not be in its essence hostile The belief in the 
necessity of this hostile lelatioii is a sad mistake The 
govei niiient is not one paitj which stands ovei against 
anothei, in such a uay that each is seeking to wiest some- 
thing fioin the other It the state should find itselt in 
such a situation, it must be legaided as a misfoitune and 
not as a sign of health Fiuthei, the taxes, to which the 
classes give then conseut, aie not to be looked upon as a 
gift to the state, but aie contiibuted toi the interest of the 
contributors The peculiar significance of the classes or 
estates is this, tliat thiough them the state enteis mto and 
begins to shaic in the 8ub-)ective consciousness of the 
jieople 

302 The classes, considcied as a mediatiug oigau, stand 
between the government and the people at lai'ge in their 
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several siiheres and individual cajiacities This sjiecific 
designation of the classes lequnes of them a sense and 
sentiment both foi the state and goveinment and toi the 
interests of special ciicles and individuals This position 
of the classes has, in common vritli the omanized executive, 
a mediatoiial function It ne thei isolates the jainceh 
function as an extieine, causing it to apjiear as a mere 
luling poivei acting capiiciouslv, noi does it isolate the 
particular iiitoiests of conimmnties, coipoiatious, aud indi- 
viduals Furthermoie, individuals aie not in it contrasted 
ivith the organized state, and thus aic not piesented as a 
mass or lieaji, as unoiganized ojunion aud will, oi as a 
iiieie collective foice 

Xote — It IS one ot the fundamental piinciples of logic, 
that a definite element, which, v\ In n standing in opposition, 
has the healing of an extieme. ceases to he in ojiposition 
and becomes an oigaiiic clement, when it is observed to be 
at the same time a iiic-an In this pie^eut cpiestioii it is 
all the moie impoitant to nialce piominent this pumiple, 
since the piepidK o is as common as it is daugeious i\hith 
pieseuts the classes as essentiallv in C)p2)ositioii to the 
goveninient Taken uigamcallv, that i-, in its lotnhtv, the 
element of the classes jaoves its light oiih tliioiigh its 
office of mediation Thus the opjiosition is leclin ed to meie 
appeai'ance If it, in so fai as it is manifested weie not 
I onceined meielc nitli the siipeifacial aspect of things but 
became a substantive ojiposition, the state iiould be con- 
ceit ed of as in decat — That the antagonism is not of this 
ladical kind is shown by the fact that the obiects, against 
which it IS directed, are not the essential phases of the 
politiial organism, hut things that are more special and 
inchfteient The passion, which attaches itself to this 
opiiosition, becomes mere party seeking foi some subjective 
Intel est, perhaps foi one of the higher offices of state 
AiJdition — The constitution is essentially a sistem of 
inoduition. In despotic lands wheie there are only princes 
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and people, the j’^ople aot, if they act at all, m such a way 
as to disturb oi dostioy the pohtical oigauizatiou But 
when the multitude has an oiganie iclation to the whole, it 
obtains its interests m a light and oideily way If this 
middle teini is uot present, the utteiaiice of the masses is 
always violent Thciofoie, tlie despot tieats the people 
with iiidnlgenie while his layc attects only those in his 
immediate ucighbouihood So also the people in a des- 
potism pav light taxes, which iii a constitutional state be- 
come laigei Ihiough the people’s own consciousness In 
no othei land aie taxes so heaxv as they aie in England 
303 The univeisal class, the class devoted to the service 
of the goxeiiiinent, has diiectlx' luits .stiuctme the umveisal 
as the end ot its (-sseutial actmtv In that bianch of the 
legislatiie function, xvhuh contains the classes, the jinx ate 
mdixidual attains political significance and efficiencj 
Hence, piiiato peisoiis cannot iippeai in the legislatuie 
eithoi as a iiieic uudistiuguishccl mass, or as an aggiegate 
of atoms In fact, 1 hex alteadx <-xist undei two distinct 
aspects They aic found in the class, xvhich is based on 
the sulistautivo i elation, and also m the class based upon 
paitic ulai luteiests aiicl th" labom by xvhich they aie 
SC-caned (§201 and iol ) Onlx in this xvay is the actual 
paiticulai lu the slate setuieh all.nlied to the umveisal 
Kiite — This view makc-s againsl auotliei xvidespiead idea, 
that since the piixate class i-. m the legislatuie exalted to 
paiticipatiou ill the uiiix-cisal buMiie-.s. il must ajipear iii 
the foim ot indixiJuals, be it that representatives aie 
chosen for this puipose, or that eieiy person shall exercise 
a voice But even m the family this abstiact atomic view 
is no longer to bo found, nor in the civic community, m 
both of xvlncli the individual makes his appearance only as 
a mombei of a unixeisal As to the state, it is essentiallx' 
an organization, xvhose members aie independent s^iheres, 
and m it no jiliaso shall show itself as an unorganized 
multitude. The many, as individuals, whom we aie prone 
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to call the iieople, aic indeed a collective whole, hut uieieh 
as a multitude oi fomiless mass, whose movement and 
action would he elemental, void of leason, violent and 
teiiible When in lefeience to the constitution ue still 
heai the people, that is, this unoigiinv/cd iii.iss spoken ot. 
we may take it ioi jji anted thatiie shall he t'lien onlv 
fjenerahties and uaijied declamations 

The iieiv leading to the disiiiteni.Llion ot the comuiou 
existence touml in tlie vaiions < lules, ulm h aie elements in 
the pohtical uoild oi highest loimele nmveisalili , would 
seek to divide the civic fioiu the politnal hie The basis 
of the state would then he onl\ tlie ahstiact indiMdiiahty 
of wilfubiess and ojimiou, a ioundation iiliidi is meieh 
accidental, and uot absolutely .steadt.ist and aulhoiitalne 
That would he like huiklmgjiolitical hie lullie an Althoui'li 
m these so-called tlieoiies the cl.isses ot the (i\ic com- 
munity geueiallv and the classes in then political surni- 
ficance he fai apait, \et speech has ictamed (hen iiuitj a 
union which indeed existed long ago 

304 The distinction ot classes, winch is ahe-ade pieseiit 
in the eaiher spheies, is contained also uitliiii the stiict 
cucuinfeience of the political classes geiieially Their 
ahstiact position is the extieme oi eiiipiiic al uiusei&ahty 
in ojiposition to thepiimelv cn mouaicliical piniuiple In 
this ahstiact position theio is only the possibility ot agi ce- 
ment, and hence cpiite as much the 2 ->oi>siliihty of aii- 
tagomsm It becomes .i leasonahle lelation, and leads to 
the conclusion ot the syllogism 302, tiole), only it its 
middle term, or element of mediation, becomes a leahty 
Just as fiom the side of the princely function the execu- 
tive (§ 300) has alieady this chaiactei of reconciliation, so 
also fiom the side of the classes should one ot then elements 
be converted into a mediating teim 

306 Oi the classes of the civic community one contains 
the pi me nile, which is really callable ot hllmg this pohtical 
position This IS the class, whose ethical choractci is 
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natuial As its basis it has tamily life, and as regaids 
subsistence it has the possession ot the soil As regaids 
its jiaiticulaiity it has a will, which lests upon itseH, and, 
in common nith the jn nicely function, it beais the mark of 
natuie 

306 111 its I'olitical 2'osi1ion and significance this class 
becomes mole ileaih defined, nhen its means aie made as 
indeiiendcnt ot the ■nealtli ol the state as they are ot the 
unceitaiiity of tiade, the desiiefoi gam, and the fluctuations 
of jiiopeity It IS secuie fioiii the tavoui at once of the 
executne and (>t tlie multitude It isfiirthei secuied even 
from its own cainice, since the inombeis of this class, i\lio 
are called to this ofiice, do without the lights exeicised by 
the othei citizeus Thee do not tieely dispose of then 
projieity, iioi do they dnide it eipially among their 
childieu, ■whom they loie ec^uall) This wealth becomes 
an inalienable iiiheiitauce buidened bv ^nimogenituie 

Adchtioii — This cltiss has a moie ludepeudeut volition 
The class ot jHopeit} owiieis is dnided into two bioad 
jiaits, the educated and the jteasaiits Incontiadi&tiuction 
to these two kinds stand both themdustiial class, which is 
deiiendent on and dnected In the geneial wants, and the 
uuiveisal class, which is esseiitialh cle2)endent u2ion the 
state The sei imty and stability ot this pi 02101 tied class 
inai he incieased still uioie by the institution of jirimogeui- 
tuie This, howc‘vei,is desiiable only m reieieiice to the 
state, since it entails a saeiifice toi the 2>olitical 2iurpose of 
giving to the eldest son an indeyiendent life Primogeni- 
ture is instituted that the state may reckon upon, not the 
mere yiossibility belonging to sentiment, but upon some- 
thing necessaiy No'w sentiment, it is tiue, is not bound 
up with a com2)eteiice But it is lelatively necessary that 
some having a sufhcient property and being thereby freed 
from external 2>ies&uie, should step foith without hindiauce 
aud use thou actii ity for the state But to establish and 
foster primogenituie where there are no political mstitu- 
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tions would lie iiotliint; but a fetter elo£igui<j' tlic freedom 
of private ii^ht Unless this fieedom is supplemented by 
the political sense, it goes to meet its dissolution 

307. The light of this pait of the substantive class 
IS based upon the uatiiie-piiiK ijile of the famili But 
thiough heaij' saciifices foi the state tins piiniiple is 
tiansfoiined, and by the tiaiisfoimation Hus class is set 
apart foi jiolitical activity Hence it is called and entitled 
to this spheicby biith, without the .leeideiit of choice It 
thus leceives a stable substantive situation intei mediate 
between the sub]ective cajiiice and the accidents of the two 
extremes "While it lesenibles the juniceli function 
(§ 306), it paiticipates in the uaiits and lights of the othei 
extreme It thus becomes a suppoit at oiu e to the throne 
and to the c onimiinity 

308 Undei the othci pait of the genoial class elenieiit 
IS found the fluctuating side of the ciiiccommuiiitv, which 
externally becaiiso of its numeious niembei ship, and neces- 
sarily because of its natuic and oicup.itioii, t.ikes pait m 
legislation onlv tliiougli deputies II the (iin coiiiiiinnity 
appoints these deputies, it does so in accoidaiice with its 
leal nature It is not a numbei of atoms gatlieiing to- 
gethei meiely foi a particular and inoiiicntaiv act without 
any furthei bond of union, but a bodv sistematieallv 
composed of constituted societies, < ommunities, and loi- 
poiations These vaiious cmles leceiie in this wav jiobtical 
unity Thiough the lust claim of this pait to be lepie- 
sented bv a deputation to be summoned by the piiucely 
power, and also thiough the claim of the fiist part to make 
an appearance (§ 307), the existence of the classes .and of 
then assembly finds its pecuhar constitutional giiaiantee. 

Note — It is held that all should shaie individually in 
the counsels and decisions regarding tlie general affairs of 
state The leason assigned is that all aie membcis of the 
state, its affairs aie the affairs of all, and foi the tiansac- 
tiun of these aJflairs all with then knowledge and will have 
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a right to be iiicseiit. This is a notion ivhicli, although it 
has no reasonable ioim, the demouatic element "would 
inscit into the oigaiiism of state, notwithstanding the fact 
that the state is an oigamsni only because ot its leasonalile 
ioim This supeificial "view fastens upon and adheres to 
the alisliautiou “ iiiembei oi the state ” But the rational 
method, the coiis( lousiiess ot the idea, is concrete and is 
eonibiiied i\ith the tine practical sense, which is itself 
nothing else than the lational sense oi the sense for the 
idea Yet Hus sense is not to be confounded with meie 
husmoss loutuie, oi hounded b\ the lioiizon of a limited 
s 2 iheie The conciete state is the whole, aiticulated into 
its jiaiticulai elides, and the iiieinliei of the state is the 
inembei of a cucle oi class Oul\ his objective chaiactei 
can 1)0 iccoginzcd m the state His general chaiactei con- 
tains the tuofoki clement, junate peison and think- 
lug iK'isoii, and thiuKiiig is the consciousuess and will- 
ing of the uuueisal But constiousiii'ss and will cease 
to be emiity oiilv when they aie filled with jiai ticulaiity, 
and b\ jiaiticulaiity is meant the diaiacteiistic of a 
jiaitieiilai class The individual is sjiecies, let us say, but 
has his mtiinsic geucial actuality in the sjiecies next above 
it He attains actual and vital coutact with the umveisal 
in the S 2 )heie ot the coijioi.itious and societies (§ 251) It 
lemaiiis ojieii to him bv means ol his skill to make his wav 
into any class, foi idiich he has the La])acity, mcludmg the 
umveisal class Aiiothei assumjfiiou. found in the cuiient 
idea that all should liai e a shaie iii the business of state, is 
that all uudeistand this husiuess This is as absuid as it, 
despite its absuichtj , is widespioad However, thiough the 
channel of jiuhhc oiiimon (§ 316) eveiy one is fiee to 
express and make good liis subjective opinion concerning 
the umveisal 

309 Counsels and decisions ujwu umveisal concerns re- 
cpiiie delegates, who aii‘ chosen uiidei the belief that they 
have a better understanding of state business than the 



318 


I III: PIIILOSOPIIY Ol' KKJiri 


electois tlicmselvcs Tlievaie ti listed to piosciute not the 

pni'ticiilar lutei est of a t omtunnitvoi a loi poiation in opposi- 
tion to the 111111 01 sal, Init the iiim ei s,il oiilv Hence to the 
deputies .iic not eoininitted speiihe inanil.ites oi explicit 
iiistiiictions But piht as little has Ihe assemhlv tlu‘ cha- 
racter meiely of a lively a;atheiine of pm sons, each of whom 
IS hent upon instnictin£{, (oiivim iinr. and advisiiie; tlu* lest 
Addiiion — In the lase of ic]»ie~enta 1 ioii consent is not 
sjiven diiectlv l>v all. hut hv those iilio ,iie (jiialified. siine 
here the incliiidu.il lotei is no lontrci a ineic infinite 
peison Iccpieseiitation is hased upon confideine, hut 
confidence is diileient fioin smiplv castiin; a lote To 
ho guided hy the maioiitv ot votes is anlayonistic to 
the princiiilc th.at I must meet mv duly as a pai'ticiihii 
person We have (onficlencc in a iiei'ini iihen we helievp 
in Ills insiirht and his inlliiiffness to tie.il inv nftaiv as his 
own accoidiiiff to the hest lisht ot his Iniowledgo and < on- 
science Thi’ piiiiciplo of the individual sulip'clivo will 
also disapjieais, for confidence is loiueined with a thing, 
the guiding hIcmIs of a man. Ins hehavioiii . his acts his 
concrete iinclei standing A lejnesenhihie must have a 
character, insight, and will lapahle of paitn i^iatiiig in 
iiiiiveisal husiucss He s])ealcs not in his cliaiactei as an 
ahstiact individual, hut as one iiho secies to inalce good his 
inteicsts in an assemhlv occupied with the iinixcisal And 
the elector-, merely ask for some gnaiantee that the dele- 
gate shall laiiv out and fmthci this universal 

310 Indejiendciil moans has its light in th(“ fii st ^siit of 
the classes The guarantee implied in a qualification and 
sentiment adequate to public ends is found in the second 
pair, which aiises out of the fluctuating, variable element 
of th(' ( ivic community It is chiefly found in sentiment, 
skill and piactical knowledge of the mteiests of the state 
.ind civil community, all of which qualities aic acqniied 
lliiough actual conduct of husiiiess in the iiiagistiacies and 
pulilic olnces, anclaiepieseivedhi pi actical use Itiafuuud 
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present, too. in the ofRnal oi political sense, ■which is 
fashioned and tested hv .irtual expel lence 

Note — Snhiective opinion leadily finds *the demand for 
jruarant(>es .snjierflnons oi inpiiions, when it is made upon 
the so-called ]iro])le But the* state eontams the oh]ective 
as its clistin!j;mshiii« li.iit, and not snhiective opinion ■with 
its self-confidcnice Indnidnals can he foi the state only 
what 111 them is ohicttivclv i eeo«ni7,ihle and approved. 
Since this second pait of the cl.iss edennent has its root m 
paiticulai niteicsis and toncoiiis, where accident, change, 
.and capiice have the light to disjioit themselves, the state 
mnsi hcic' look the inoie closely .iflci the ob^jective 

The extciual qnalification of a coitain pioperty appears, 
when ■lake'll ahshac ilv, a onc'-sidcd cxteinal extieme, m con- 
tiast nith the otlioi pist as one-sidcd extieme, namelv,the 
mcie snhiective coiifidente and opinion of the electors 
Each 111 its absti.iition is distingni^hcd from the conciete 
cjiialific ations, indicated in § 302 which aie locpiiied of 
those wlio advise c onu'ining the bnsmess of state — Never- 
thc'lc'ss. in the choice' of a magistiato or othci officei of a 
society 01 an assoc lation, a piopcitv C|nahfi( ation is rightly 
inaclo ,i condition, espcciallv as ninchof the business is ad- 
luiiiisteied witliont lemnnc-iation Tins qualification has 
also diiect value' in legard to the political business of the 
classes, if tlie incrabc'is iccoive no salaiv 

311 T)e]inties fiom the civic ronimnnitv should be 
acquainted with the iiaiticulai needs and iiiteiests of the 
bodi ■svhich thej lepiesent, and also with the special 
obstacles which ought to be lemoved They should theie- 
foic be clioson fioin amongst themselves Such a delega- 
tion is natni.illv appointed by the difPeront corporations of 
the civic commmntv (§ 308) by a simple piocess, which is 
not distmbod by abstiactions and atomistic notions Thus 
they fulfil the point of view of the community diiectlv, and 
eithei an elc'ctioii is altogethci superfluous, or the play of 
opinion and capiice is reduced to a minimum. 
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Note — It IS a manifest advantacte to have anion>;st the 
delegates individuals who lepieseiit eveiy consideiahle 
special hiaiich of the community, such as trade, iiiauii- 
factuie, etc These individuals must be thoionghly ac- 
quamted with then Inanth and belong to it In the idea 
of a loose, indefinite election this important tiicuinstaiico 
is given o^el to accident Even branch, hovevei, has an 
equal rnilit to be ropiescnted To regard llii' deputies as 
repi esentatives lias a signihiaine that is oiganic and 
rational, only if they aie not lejnesentatnes of meie 
sejiarate individuals oi of a lueie inultiliide, but of one 
of the essential spheies of the (ominumh and of its laigei 
interests Eepiesentation no longei means th.it one poison 
should take tlio place of aiiothei Eatliei is tlio mtoiest 
itself actually pieseiit m the xieison ot the icpiesentatne, 
smce he is tlioio in behalf of his own oli)e(lne natuie 

Of elections by means of nitinv s(‘])aiato ja'isons it ma\ 
be observed that theic is necessaiily little dcsiie to rote 
because one vote has so slight an iiilluence Even ■when 
those who aie entitled to vote aie told how es.iu‘nioly 
valuable then pnnlege n, thcv do not vote Hence occius 
_]ust the opposite of what is sought The selection j’asscs 
into the hands of a few, a single p.iity, oi a special acci- 
dental inteiest, which should lathei be neutializecl 

312 Of the two elements compiised under the classes, 
each bungs into council a paitu nlai inodifii atioii As one 
of these elements has within the sjdici o ot the classes the 
peculiai function of mediation, and that, too, between tuo 
things winch both exist, it has a separate existence The 
assembly of the classes is thus divided into two chambeis. 

313 Bv this separation the nnmhei of coiiits is in- 
creased, and there is a greatei ceitaiiity of matuie judg- 
ment Moreover, an accidental decision, secuicd on tlie 
spui of the moment by a simple niajoiity of the votes, is 
rendeied iiincli less piobable But these aic not the mam 
advantages Theie is, besides, smallei oppoitunity oi 
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occasion foi diiect opposition to arise between the class 
element and the Eioverninent Or in the case -when the 
mediating element is also found on the side of the lower 
chambei, the insight ot this lonei house becomes all the 
stioiigei, since it in this case appeals to be more impartisan 
and its ojiposilion to be ncutialized 

314 The classes aie not the sole investigators of the 
aftaiis ot state and solo indges of the general interest. 
Rathei do then loini ineielv an addition (§ 301) Then 
distmctiio tiait is that, as then lepicsent the membeis of 
the ciiic C'onimuinti who lia^e no shaie in the government, 
it is thiongh then co-o])eiating knowledge, connsel, and 
judgment that the element of toinial fieedom attains its 
light Resides, a geneial acquamtame with state affairs 
is 11101 e widely extended thiough the publicity given to the 
tiansactioiis of tlio classes 

315 Bi moans of tins avenue to knowledge pubhc 
opmiou lust attams to tiue thoughts, and to an insight 
luto the condition and concojitiou ot the state and its 
concerns It thus hist leaclies the capacity of judging 
latioiially concemiiig them It leains, besides, to know 
and esteem the iiiauageuieiit, talents, ciitues, and skill of 
the diffeiont oiliceis of state While these talents by re- 
ceiving public itv aie given a stioiig impulse towaids 
levelopmeut and an lionouiablc held foi exhibiting their 
woitli, they aie also an antidote toi the pride of indi- 
iidnals and of the multitude, and aic one of the best 
means toi then education 

Addition — To open the pioceedmgs of the assembly of 
classes to the public is of great educational value, especially 
for the citizens By it the jieople leain most certainly the 
tiiie natuie of then mtciests Theie prevails extensively 
the idea that everybody knows already what is good for 
the state, and that this gcncial knowledge is merely given 
uttciaucc to in a state assembly But, indeed, the very 
opposite is the fact Here, hrst of all are developed 

T 
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virtues, talents, skill, ■vvliidi have to aer\e as examples 
Indeed, these assembheM may be awkward for the mimsters, 
who must here buckle on then wit and eloquence ti> resist 
the attack''- (>! their opp ."euts Pnbhcitj is the greatest 
opportunity tor instructnni in the state interests ijener- 
ally. Amongst a ]ieopl(*, itheie publicity is the rule, 
there is seen quite a difterent attitude towaids the state 
than in those ])laeC‘S tiheie state assembln s aie lejt found 
or are seciet Us the publication of evi'ry pioceediu'^, the 
chambeis are hist bioiiuht into union mill the lar^ei 
"Cneral opinion It is shown that uhiit a man fancies 
when he is at home with his wife and friends is one thin!,', 
and quite another thintf what oicuis in a i^reat ‘'athenno' 
wheie one clevei stioke annihilates the j*i( < edin" 

316 Formal suhiertive fictdoni, iniphiu!' that indi- 
viduals as such should have and express then own judit- 
ment, oinnion, and adiite < onf emino ailaiis of state, makes 
its aiipeaiance in that aateieuate, wliifli is called public 
opinion In it what is absolutely uuivcisal, subst.mtiTe, 
and true is joined with its opposite, the indiqiendent, 
jpeculiai, and p.ntieiilai opinions of the mam This phase 
of exisleme is theietoie the actual coutiadictioii of itself, 
knowlodcfc is appeaiaufi-, the esM'utial exists diiectly as 
the unessential 

Adthtvni — Fuldie opinion is the unor!i:anizcd means 
through which what a jicojile wills and thinks is made known 
That which is ellcctive m the state must indeed he in 
organic 1 elation to it, and in the constitution this is the 
case But at all times pubhc opinion has heen a great 
power, and it is especially so in our time, when the prin- 
ciple of subjective fieedom has such importance and sig- 
nificance What now shall be confiimed is confirmed no 
longer through force, and hut little through use and wont, 
but mainly by insight and leasons 

317 Public opmion contains theiefoie the eternal sub- 
stantive pxinuples of justice, the true eoutent oud result 
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of the whole constitution, of legislation, and of the universal 
condition in geneial It exists in the form of sound human 
undei standing, that is, of an ethical piiinijde which in the 
shape of prepossessions inns thiongh everything It con- 
tains the tine wants and light tendencies of actuality 
But when this iniiei phase comes foith into conscious- 
ness, it appeals to imaginative thinking in the form of 
geneial piojiositions It claims to he of interest partly on 
its onn separate acioiiut, hut it also comes to the assist- 
ance of concrete n'asoning u]»on felt wants and ujion the 
events, aiiangcments, and relations of the state When 
this happens, there is hionght forward also the whole 
range of accidental opinion, with its ignorance and per- 
vei Sion , its false Imon ledge and incorrect -judgment Now, 
as to the i oust loiisness of what is 2>ecnhai in thought and 
knowledge, uith which the pieseut iihenomenon has to do, 
it may he 'aid that the worse an opinion is, the more 
pcculiai and unique it is The had is m its content wholly 
juitieulai and uunjiie the lational, on the contiary, is the 
absolutely uunoioiil Tot it is the unique upon which 
ojiimon founds its exalted self-esteem 

Xote — ^Hence it is not to be regarded meiely as a 
differ eiicc in the subjective jwmt of view when it is declared 
on one side 

‘ Vox pojnjli, vox ilc'i , ” 

and on the othei side fin Aiiosto, for example), ‘ 

“ Clie I Volgaie igniiiante ogn’ un nprenda 
E paih pill di quel die iiieno intenda ; ’’ 

hoth phases are found side by side in pubhc opinion 
Since truth and endless error aie so directly united in it, 

' Or in tioctlie 

“ Znsclilagen kann die Masse, 

Da 1st sie respektabel , 

Urtlieilen gehngt ihr luiserabel.” 
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either the one oi the otliei is not tiuly in earnest Tt mav 
seem hard to deiide whith is in earnest, and it would still 
he hard, even if wo weie to conhne oul^elves to the diiect 
exjiressioii of luihlic opinion But since in its innei being 
jiuhlic ojnnjon is the substantive, it is tiiily in caiiiestonlv 
about that Yet the substantiio cannot be evtiacted from 
public 01)1111011, It, by its leiy natuio as substantive, can 
be known oulv out of itself and on its own account No 
matter what 2>assion is exjiended in siqipoi t of an ojnnion 
no mattei how seiiously it is defended oi attacked, this is 
no criteiion of its jnactical vahditv Yet least of all would 
opinion toleiate the idea that its oaiiiestiiess is not eainesl 
at all 

A great mind has iinblicly laised the tiueslion, wliethei 
it be peimittcd to dcceue a pcojile We must answei that 
a people does not allow itself to be dcceivod in legaid tC) 
its substantive basis, oi the essence and definite chaiactei 
of its spiiit , but in icgaid to the way in which it linows 
this, and judges ot its acts and jihases, it deceives itself 

Addition — Tlie jniiKiple ot the nioilein woild demands 
that what eveij' man is bound to lei ogni/e must seem to 
him justified He, nioreovei, has li.nl a voice in the 
discussion and decision If he has given Ins woid and 
indicated that he is rcsiionsible. Ins subjectniU is satisfied 
and he allon s manj things to go unchallenged In Nranue 
fieedom of speech has ahvajs jiioved lo&s daiigoious than 
silence One feais that if a man is silent ho mil letaiii his 
aveision to an object , but leasoiiing upon it fuiuishes a 
safety-valve and brings satisfaction, while the object, in 
the meautime, pursues its way unmolested 

318 Public opmion deserves, therefore, to be esteemed 
and despised , to be despised in its conciete consciousness 
and cxpiession, to be esteemed in its essential basis. At 
best, its inner nature makes meiely an appearance in its 
concioto expression, and that, too, in a moic oi less 
tioubled shape Since it has not within itself the means ot 
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diawmg distinctions, nor the capacity to laiae its substan- 
tive side into definite knowledge, independence of it is the 
first foimal condition of anything gieat and leasouable, 
whether in actuality oi in science Of any reasonable end 
we may he suie that jmhlic opinion will ultimately be 
l>leasod -nilli it, lecogmze il, and constitute it one of its 
pre 2 'ossessions 

Addition — In jiublic o 2 »iniou all is false and true, but to 
find out the tiutli in it is the altaii of the great man He 
who tells the time what it mils and means, and then 
bungs it to comiiletion, is the gieat man of the time. In 
his act the lunei signituance and essence ot the time 
IS ac I iiahzed Who does not leain to desjuse public, 
oiniuoii, nhicli is one thing m one place and anothei in 
anothei, mil novel piodme anything great 

319 The libeih ot taking jiait in state atians, the 
piickmg imijulse to sai and to have s.iid one’s opinion, is 
diiectly sccuied by jiolice laws and regulations, which, 
liowevci, liiudei and jutiiish the excess of this liberty In- 
iliiect socuiitv Is based niioii the government’s stiength, 
which Ik's iiiaiiih m the laliouahtv of its constitution and 
the stability lit itsineasuies. but 2 >ai tly also iiithejiublicity 
given to the assemblies ot the classes Security is 
guaranteed by jmblicitv in so fai as the assemblies voice 
the matuie and educated insight mto the interests of 
the stale, and pass ovei to otheis nhat is less significant, 
esiiecidlly if the) aie disabused ot the idea that the utter- 
ances ot these otheis aie jieculiaily im^ioitant and effica- 
cious Besides, a bioad guaiantee is found m the general 
indifEeience and contempt, with which shallow and mahcious 
utterances aie quickly and cftectually visited 

Note — One means of fieely and widely participating in 
jiublic affaiis is the juess, which, m its more extended 
range, is supeiioi to siieech, although mfeiioi in vivacity — 
To define the libeity of the pi ess as the libeity to speak and 
write what one pleases is parallel to the definition of hberty 
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m general, as liberty to do ■what one pleases These views 
belong to the mideveloiicd ciudity and suiJcifaoiahti of 
tanciful theoiizing Nowheie so much as lu tins mattei 
does iormalisin hold its giound so obstinately, and so little 
jiermits itselt to be influenced by leasoiis And this n as to 
be ex^jected, because the object is hoie the most tiansieiit, 
accidental, and paiticulai in the whole range of opinion, 
with its infamte vanety oi (oiitent and aspect Ot conise 
Iheie IS no obscuiity about a diiect summons to steal 
niuider, or revolt. But, aside tioin that, much depends on 
the manner and fomi of cxjnessiou The words iiiav seem 
to be quite geneial and undehued, and yet may conceal 
a perfectly definite significance iiesidcs, they mas hat e 
consecjuences, which are not ai tiialh' e,\i')iessetl Indeed, it 
may even be debated w hethei these consequences are really 
in the expression and piopeily follow tioin it This mdefi- 
mteness in the form and in the substance does not admit of 
the laws attammg in this case the precision usually de- 
manded ot latvs Since lu tins field ciiine, wrong, and in- 
justice have their most particular and snbjec tn o shape, the 
indefiniteness ot the wrong causes the sentence also to be 
completelj subjective Besides, the mjuii is in this inattei 
sought to be done to and make itselt leal in the thought, 
opmioii, and will of others But it thus comes into contact 
■with the fieedom ot otheis, upon whom it depends whethci 
the act is actually an injury oi not 

Hence, the laws aie open to cnticisui because of then m- 
definiteness By the skillul use ot tcims they may he 
evaded , or, on the other hand, it may be contended that 
the sentence is merely subjective It may be maintained 
further that an expression is not a deed but only an opinion, 
or thought, or a simple saymg Thus, from the mere sub- 
jectivity of content and from the insignificance of a mere 
opinion 01 saymg the inference is diawn that these words 
should pass unpunished Yet in the same breath there is 
demanded as great a respect and esteem for that very 
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opinion of mine as for my real mental possession, and foi 
the utterance of that opinion as for the deliheiateutteiance 
of a mental 2 iossessiou 

The fact lomains that injury to the honour of individuals 
generally, as libel, abuse, disdainful treatment of the 
government, its ofiicials and officcis, especially the person of 
the piincc, contempt foi the laurs, incitement to civd broil, 
etc , aie all ciiines or faults of ditteient magnitudes The 
greater ludefiiuteness of these acts, due to the element 
m which they find utterance, does not annul their real 
chaiactei It siinjily causes the subjective giound, on 
which the oftence is committed, to decide the nature and 
shape of the leaction It is this subjective nature of the 
ofEence, which m the leaction comerts subjectivity and un- 
certaintv into necessitj , whether this leaction be meie pre- 
vention of Clime by the pohee oi specific punishment 
Heie, as always, foimalisni relies on isolated aspects, 
belonging to the e\teiual appeaiam e, and seeks by these 
abstractions of its own creation to reason away the real and 
concicto nature of the thing 

As to the sciences, they, if thei are sciences m reality, 
are not found m the region of opinion and subjective 
thought, noi does their method of juescntation consist in 
the adioit use of teiiiis, oi allusions, oi half-utteied, half- 
concealed opinions, but in the simjile, definite, and open 
expression of the sense and meaning. Hence, the sciences 
do not come uiidei the categoiv of jiublic opinion 
(§ 316) 

For the rest, the element in which juibhc opmion finds 
utterance and becomes an overt and tangible act is, as we 
have already observed, the intelhgence, principles, and 
opinions of others It is this element which determmes 
the peculiar effect of these acts or the danger of them 
to individuals, the commumty or the state (§ 218), just as 
a spark, if thrown upon a heaji of gunpowder, is much 
more dangerous than if thrown on the ground, where 
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it goes out autl Icares no trace — Hence, as the riglit 
of science finds sccuiity m the content of its matter, so 
also may an ntteicd wrong find secunty, or, at least, 
toleration, in the contempt with which it is icceived 
Offences, which aie in stiictness punishable at law, may 
thus paitly come under a kind of nemesis Intein.il 
impotence, by opposing itself to the talents and viitues, by 
which it feels oppressed, comes m this wav to itself, 
and gives selt-consciousuess to its ow n nothingness A 
moie haimless foini of nemesis was found amongst the 
Ivoman soltlieis in the satiiical songs diiccted against thc‘ir 
eiiiperois on the tiiiiinplial maicli Haiiug gone thiongh 
liard sen lee, and yet failing to secuie mention in the list of 
honours, the\ sought to get even with the empeioi in this 
Testing w'a\ But eion the mnic'is which is bad and 
malevolent is. when tieated wntli scoin, depiivcd of its 
effect Like the jiublic, which to some extent forms a 
( iicle for this kind ol ai liiitv, it is limited to a meaningless 
delight in otheis’ mi&foi tunes and to a condemnation, wlin h 
IS inheient in itself 

320 Theie is the sub]cctnity, wliuli is the dissolution of 
the established state hte It has its extei iial m.uufcstatiou 
in the opinion oi leasoning, which, in seeking to nialce good 
its own landom aims, destiovs itself This suli-jei tivity has 
its tine leality ni its opposite, namely, in that suhiectmty, 
which, being identical ivith the substantive will, and 
i.onstituting the conceiition of the pnncelj' power, is the 
idealitv of the whole This higliei subiectiMly has not 
as j ct received la this treatise its light and visible embodi- 
ment 

Addition — We have already regarded subjectivity as 
existing in the monarch, and in that capacity occupying 
the pinnacle of the state The other side of subjectinty 
manifests itself arbitrarily and quite externally in public 
opinion The subjectivity of the monarch is in itself 
dbstiact, but it should be concrete, and should as concrete 
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be the ideality winch diffuses itself over the whole. In 
the state which ib at peace, all Inanches of the civic life 
have their subsistence, but this subsistence beside and out- 
side of one anothei the blanches have only as it issues out 
of the idea of the whole This process or idealization of 
ihe whole must also have its own manifestation 

II Externai, Sovcreiontt. 

321 Iiitemal soveiencntv (§ 278) is this ideality in so 
iiU as the elements of spiiit. and of the state as the em- 
bodiment ot spiiit, aie unfolded in their necessity, and 
subsist as oigaiis of the state But spiiit, involvmg a 
lefoieiKc ti' itself, ubich is negative and infinitely free, 
becomes an independent existence, which has incorporated 
the bulihistent difteieiitos, and hence is exclusive So 
constituted, the state has an individuality, which exists 
essentially as an indnidiial, and in the sovereign is a real, 
direct individual (§ 279) 

322 Individuality, as exclusive and independent exist- 
ence, apiieais as a i elation to otliei self-dependent states 
riie independent existence of the actual spirit finds an 
enibodiinent in this geneial self-dependence, which is, 
theiefoic, the fiist fiecdom and highest dignity of a 
peojile 

Note — ^Tliose who, out of a desne foi a collective whole, 
which will constitute a moie oi less self-dependent state, 
and have its own centie, are willing to abandon their own 
centie and self-dependence, and foiiii with others a new 
whole, aie ignoiaiit of the nature of a collective whole, and 
undeiiate the pride of a people in its mdependence — The 
force, which states have on then first appearance in history, 
13 this self-dependence, even though it is quite abstract 
and has no fuithei iiiteinal development Hence, m its 
most primitive inamfestation, the state has at its head an 
individual, whethei he be patriarch, chief, or what not. 
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323 In actual loalitj', tins nep;ative reference of the 
state to itseli appeals as lefeieuce to each othei of two 
independent things, as though the negative weic some 
external thing This negative lefeience has, theiefore, in 
its existence tlie foini oi an event, involving acudental 
occuiiences coming fioni without Eut it is iii tact its 
own highest element, its leal intiiiitude the idealization of 
all its finite iiiateiials The substance, as the absolute 
liower, is lieie biought into conliast with all that is 
individual and iiaiticulai, such as lite, juojieity, the lights 
of propert}", oi even wider ciiclcs, and makes then lelatiie 
worthlessness a fact foi consciousness 

324 The phase, according to winch the niteiest and 
light of individuals is made a vamshnig tact or, is at the 
same time a positive element, forming the basis of then, 
not accidental and fleeting, but absolute luchviduahty 
This lelation and the lecognitioii ot it constitute then 
substantial dutv PioiKut^ aud hie, not to S 2 )eak of 
opinions and the oidmaiy loutme ot existence, tlicv must 
sacrifice, if neccssaiy, in oidcr to pieseive the substantiic 
individuality, ludeiieiidonce, and soveieiguty of the state 

Note — It IS a veiy distorted account of the iiiattei when 
the state, in demanding saciihcos fioiii the citizens, is 
taken to be simiily the ciiic community, ivhosu object is 
merely the security of life and jiiopoity Set uiity cannot 
possibly be obtained by the saciihcc of what is to be 
seemed 

Herein is to be found the ethical element in wai War 
IS nut to be regarded as an absolute evil It is not a 
merely external accident, having its accidental ground m 
the passions of powerful individuals or nations, in acts 
of injustice, or in anything which ought not to be Acci- 
dent befalls that which is by nature accidental, and this 
fate is a necessity So from the standjioint of the con- 
ception and in philosophy the merely accidental vanishes, 
because m it, as it is a mere appearance, is recognized its 
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esBeuce, namolv, necessitj. It is necessary that what is 
finite, such as life and piopertj, should have its contingent 
nature exposed, since contingency is inheient in the con- 
ception of the finite This necessity has in one phase of 
it the form of a loicc of nature, smce all that is finite is 
moital and tiansicnt But m the ethical life, that is to 
say, the state, tliia ioice and natiiie are separated. Ne- 
cessity becomes m this waj- exalted to the woik of fieedoin, 
and becomes a force nliicli is cthiciil What from the 
standpoint ol natuic is ti.insient, is now transient because 
it IS willed to be sc , and that, which is fundamentally 
negatiie, becomes substantive and distinctive individuality 
in the ethical older 

It IS olten said, for the sate of edification, that wai 
makes short Moik oi the vanity of tciupoial things. It is 
the elemeut by which the idealization ot what is particular 
receives its light and becomes an actuality Moieovei, by 
it, as I hare elscwheie expressed it, "finite pursuits are 
rendered unstable, and the ethical health ot j)eoides is 
pi 08011 ed Just as the inoiement of the ocean prevents 
the coiiuptiou 11111011 would be the result of iieipetual 
calm, so bj iiai jicoplc escape the corruption which would 
bo occasioned bv a continuous oi eternal peace ” — The 
new that this cpiotatioii contains merely a philosophical 
idea, Ol, as it is soniotimes called, a justification of pron- 
denco, and that actual wai needs another Inncl of justifica- 
tion, mil be taken up latei The idealization, which comes 
to the suitace in war, viewed as an accidental foreign 
relation, is the same as the ideahty by virtue of which the 
internal state functions are organic elements of the whole. 
This principle is found m history m such a fact as that 
successful wars have preiented civil broils and strengthened 
the internal power of the state So, too, peoples, who 
have been unwilling oi afraid to endure internal sove- 
reignty, have been subjugated by others, and in their 
struggles for independence have had honour and success 
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small lu propoition to then failure to establish ivitbin 
themselves a eeiitial political iioivei , then fieedom died 
through then feai of its dying Moieovei, states, whi<h 
have no guaiautee of mdeiiendi-nce nithe stiength of then 
army, states, <■ (/ , that aie veiv small in compaiison with 
then ncighbouis, hai e i ontinued to subsist because of their 
internal Lonstitutinn, ivliieh ineieh of itseli would seem to 
promise them neithci niteinal lepose noi external seciiiitv 
These phenomena aie ilhistiations of oiii piniuple diaiiii 
fiom Instoiv. 

Addition — In peace the hmc hte beiomos iiioio and 
moie extended Eaih sepaiate •«]>heie walls itself m and 
becomes exdusiie, and at last Iheie is a stagnation of 
mankind Then paiticnlaiitv be. oine-> iiioii- and nioie 
fixed and ossified Unity of the bodv is i‘ssenti.il to health, 
and wheie the organs become haid death ensues Ever- 
lasting peace is fiequentlv demanded as the ideal towards 
which maukiiid must move Hence, Kant jiioposod an 
alliance of piiiiies. nhuli should settle the i niitioveisies of 
states, and the Holi Alli.inco was piobablj intended to be 
an institution of this kind But the state is iiidnidnal, 
and in individuality negation is essentially implied 
Although a uumbei of states mai make themselves into a 
familv, the union, hecause it is an indiiiduality, must 
tieate an opjiositiou, and so beget an eneniv As a lesult 
of wai iieoples aie stiengthened, nations mIikIi aie in- 
volved in civil qiiariels, winning lepose at home b\ means 
of war abioad It is tiiie that wai occasions lusecuiitj of 
possessions, but this leal insecurity is simply a necessary 
I ommotiou From the pulpit we hear much regarding the 
iinccrtainti , vanity, and instability of temjioial things At 
the veiy same time every one, no matter how much he is 
iinpi essed by these utterances, thinks that he will manage 
to ictam his own stock and store But if the uncertainty 
comes in the form of hussais with glistening sabres, and 
begins to woik m downright earnest, this touchmg edifica- 
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tion turns about face, and bulls curses at the invader 
In spite of this, wars aiise, when they lie in the nature of 
the luattei The seeds sjuiug up afiesh, and words aie 
silenced befoio the earnest lepetitious of history 

32o Saeiifi.ee for the sate of the individuahty of the 
state IS the substautiie lelation ot all the citizens, and is, 
thus, a uiiiieisal duly It is ideality on one of its sides, 
and stands in c outlast to the lealitv ot jiaiticular sub- 
sistence Hence it itseli becomes a specific i elation, and to 
it is dedicated a class ot its oiin, the class whose viitue is 
biavei_\ 

326 Dissensions between states may arise out of anj 
one siiecifac side ot then lelalions to each other Thiough 
these dissensions the specilie i>ai L ot the state devoted to 
detence leccivcs its distinguishing chaiacter But if the 
w hole state, as such, is m daugei ot losing its independence, 
duti summous all the citizens to its defence If the whole 
becomes a single toice, and is toin fioin its internal 
position and goes abioad, defence becomes converted into 
a wai ot couej^uest 

Note — The i\ caponed foicc ot the state constitutes its 
standing aiiiiy The sjiecific function ot defending the 
state must be iiiti listed to a sepaiale class This pio- 
cecdiug IS due to the same necessity by which each of the 
otliei paiticulai elements, luteiests, oi affaiis, has a 
sepaiate place, as in inaiiiage, the industrul class, the 
business class, and the politn al class Theoiizing, which 
waudeis up and down with its leasons, goes about to con- 
template the greatei advantages or the gieatei disadvan- 
tages ot a standing aimy Meie opinion decides against 
an army, because the conception of the matter is harder to 
understand than aie sepaiate and external sides. Another 
reason is that the interests and aims of particularity, 
expenses, consequent bighei taxation, etc, aie counted of 
greatei concern by the civic community than is the abso- 
lutely necessary. On this view the necessary is valuable 
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only as a means to the preservation of the vaiious sjiecial 
cmc interests 

327 Braieiy taken hv itself is a formal virtue, since in 
it freedom is farthest icmoied from all special aims, 
possessions, and en-|oymoiits, and even fiom life But it 
involves a negation oi leiiuiuiatioii of oiilv evteinal 
lealities, and does not caiivivith it a completion of the 
s]iiiitual natuie Thus, the senliment of coinage may ho 
based ujion any one of a variety of giouiids, and its aetiial 
result may be uot for the brave themselves, but only for 
others 

Addition — The mihtaiy class is the class of iiniveisality 
To it are assigned the defence of the sl.ite and the duty of 
bunging into existence the ideality iin])hi it in ilself In 
othei woids it must saciifiee itseli Biaieii is, it is tiue, 
of different soits The couiage of the animal, or Ihe 
lobber, the biaveiy due to a sciisi* of honoiii, the braveiv 
of chivahy, are not let the tiiie foims of it Tine biaverv 
in civilized peoples consists in a leadmoss to offer up one- 
self in the seiiiee of the state, so that the indnidiial counts 
only as one amongst inaiiv Not personal fearlessness, but 
the taking of one’s place in a iiiiiveisal cause, is the 
valuable featui e of it In India five hundicd men con- 
quered tiventv thousand, ivho ivcie bv no means cowaidlv 
but laclced the souse of co-opeiation 

328 The content of biaverv as a sentiment is found in 
the tiiie absolute final end. the soveroigntv of the state 
Braieiv realizes this end, and in so doing gives uji personal 
lealitv Hence, in this feeling are found the most rigorous 
and direct antagomsms There is present in it a self- 
sacrifice, which IS yet the existence of freedom In it is 
found the highest self-control or independence, which yet 
in its existence submits to the mechanism of an external 
Older and a life of service. An utter obedience or oom- 
jilcte abnegation of one’s own opinion and leasoumgs, even 
an abseui e <jf one’s own spirit, is coupled with the mo't 
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intense and comprehensive direct presence of the spiiit and 
of resolution The most hostile and hence most personal 
attitude towards individuals is allied with perfect indif- 
ference, or even, it may he, a kindly feelmi; toi\ ai ds them as 
individuals 

Noie — To lisle one’s life is indeed something more than 
fear of death, hut it is yet a meie negative, having no 
independent cliai actci and value Only the positive ele- 
ment, the aim and content of the act, gives significance to 
the feeling of feailessucss Eohheis or murderers, havmg 
in view a ciiiiio, advcntiiieia hont upon giatifymg merely 
their own faiuy iislc Iheii In cs without fear — The pnn- 
cijilo of the modem woild, that is, the thought and the 
univci sal have given Inaveiy a higher form It now seems 
to bo mochanical in its expiession, being the act not of a 
paiticulai person, hut of a member of the whole As 
antagonism is now diicctcd, not against sepaiate persons, 
hut against .i liostilo whole, personal courage appears as 
iinpeisonal To this change is due the invention of the 
gun , and this bv no moans chauec invention has trans- 
muted tlie ineiclv pei&onal foiin of hiaveiy into the moie 
abstiact 

329 The state has a foicign aspect, because it is an 
individual suhiect Hence, its lelation to other states falls 
within the pimcclv function Upon this function it de- 
lolves solelv and diiectlv to command the armed force, to 
eiitortaiii i elation s nitli othei states through ambassadors, 
to decide ujion peace and war, and to conduct other 
negotiations 

Addition — In almost all European countries the m- 
dividiial summit is the pimcely function, which has charge 
of foreign affairs Wheiever the constitution requires the 
existence of classes or estates, it may he asked whether the 
classes, which in any case control the supplies, should not 
also resolve upon wai and j>6ace In England, for 
example, no unpopular war can be waged But if it is 
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uieaut thcil piinces and cabmcts aic moie subject to 
passion than the houses, and hence that the houses should 
decide whethei theie should be ivai oi peace, it niiisl 
be replied, that often ivholo nations have been louscd to .i 
pitch of enthu'.iasin suipassinaf that of then juinces 
Frequentlj in England the whole people ha\(' insisted upon 
wav, and in a ueitain measuie coinjielled the niinisleis to 
wage it The populautv of Pitt was due to his Knowing 
how to meet what the nation willed Not till afteinaids 
did calm give use to the const ion siiess that the wai 
was utterly useless, and uiideitalcen without adequate 
means Moieovei, a state is lonneeted not only with 
another but with scveial otheis, and the coiujilu ations aie 
so dehcate that they tan be managed oulv b\ the highest 
power. 

B Internationa.!. Lam 

380 Intel national law aiiscs out of the i elation to oni' 
another of independent states Whatevoi is absolute in 
this relation receives the form of a coiiiiiiand, b(>(ause its 
reality depends upon a distmct soieiuign nill 

Addition — A state is not a piivate jieison, but ni itself 
a completely independent totality Heme, the i elation of 
states to one anotliei is not nieicly that ot moiality and 
piivate light It is often desiied that states should be 
regarded fioin the standpomt of piivate light and luoialitj 
But the position of pm ate iiersous is such that they have 
over them a law eouit, Avhidi iea]i.ics what is mtiinsicalh 
light A relation between states ought also to be intrinsi- 
cally right, and in mundane afiaiis that which is intrinsi- 
cally right ought to have power But as against the state 
there is no poiver to decide what is intnnsically right and 
to realize this decision Hence, we must heie lemam bv 
the absolute command States m then relation to one 
anothei aic independent and look upon the stipulations 
Avhich they make one with anothei as provisional. 
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331. The nation as a state is the spirit substantively 
realized and diiectly leal Hence, it is the absolute power 
on eaith As regards other states it exists in sovcieign 
mdependente Hence, to exist for and be recognized by 
another as such a state is its jnimarv absolute right But 
tins light is yet oiilj foiuial, and the state’s demand to be 
recognized, when based on these external relations is 
abstract Whetliei the state exists absolutely and in 
ooncieto fact, depends upon its content, constitution, and 
condition Even then the recognition, containing the 
identity of both iniiei and outer relations, depends upon 
the view aud n ill of aiiotliei 

Note — Just as the individual person is not real unless 
related to otheis (§ 71 and elsewhere), so the state is not 
really individual unless i elated to other states (■§ 322) 
The legitimate pvoviiice of a state in its foreign relations, 
and 11101 e especially of the ininicly function, is on one 
side 11 holly inteiiial, a state shall not meddle with the 
inter iial aftaus ot another state Yet, on the othei side, it 
IS essential tor its comi>leteness that it be recognized bi 
others But this recognition demands as a guarantee 
tliat it shall locoguize those who leiognize it, and will have 
lesjjcct loi then luJejiendence Theiefoie they cannot be 
indi&eiont to its iiiteinal aftaiis — In the ease ot a nomada 
people, 111 aui people occupy ing a Ion er grade of civihza- 
tion, the question arises how tai it can be considered as 
a state The leligious opinions foimerly held by Jews 
aud Mahomedaus may contain a still higher opposition, 
which does not permit of the universal identity imphed m 
recognition 

Addition — When Napoleon, before the peace of Oampo- 
formio, said, “ The French Bepuhlic needs recognition as 
little as the sim requires to he recognized,” he really 
indicated the stiength of the existence, which already 
carried with it a guarantee of recognition, without its 
having been expressed 

z 
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332. Tlie diicct loality, m whitli states stand io one 
anotliei, sundeis itself into vaiious lelations, ivbose iiatuie 
proceeds from independent caprice on both sides, and 
hence has as a j'eneral thinf^ the formal character of a 
contract The subiect matter of these contiacts is, how- 
ever, of infinitely naiiower lanate than of those in the civic 
community Theie individuals aic dependent njion one 
another in a sfieat variety of wavs, while independent 
states arc wholes, which find satisfaction in the main 
within themselves 

333 International law, or the law winch is iiniveisal, 
and IS meant to hold absolutely "ood between states, is to be 
distinguished fiom the special content of positive tieaties, 
and has at its basis the pioposition that tieaties, as they 
involve the mutual obligations of states, must be kept 
inviolate But because the i elation of states to one another 
has soveieigntv as its principle, they aic so fai ni a con- 
dition of nature one to the otlioi Then lights have 
reality not ni a genoial will, winch is constituted as a 
superior powoi, but lu then paiticulai wills Accoiclingly 
the fundamental pioposition of iiitei national law icmams a 
good mtention, while* in the actual situation the i elation 
established hy the treaty is being continuallv shifted oi 
abrogated 

Xoie — There is no judge over states, at most only a 
refeiee or mediatoi, and even the mediatorial function is 
only an accidental thing, hemg due to particular wills 
Kant’s idea was that eternal peace should he seemed bv an 
alliance of states. This alliance should settle every dispute, 
make impossible the resort to arms for a decision, and be 
lecognizcd hy every state This idea assumes that states 
aie 111 accord, an agreement which, strengthened though it 
might be by moral, religious, and other considerations, 
neveitheless always rested on the private sovereign will, 
and lias therefore liable to be disturbed hy the element of 
I ontiuyencv 
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334 Therefore, when the particular wills of states can 
come to no agreement, the controveisy can be settled only 
by war Owing to the wide field and the varied lelations 
of the citizens of difteient states to one another, injuries 
occur easily and fierjueiitly Wliat of these injunes is to 
bo viewed as a specific bieach of a tieaty or as a violation 
of foini.il lecoguitioii and lionoui loiiiains from the nature 
of the case indefinite A state may introduce its infinitude 
and lioiioui into t'veiy one of its separate compartments 
It IS all the iiioie tempted to make or seek some occasion 
foi a displav of iiiitability, if the individuality within it 
has been strengthened by long internal rest, and desires an 
outlet foi ils pent-up ac tivitv 

335 Moieovei, the state as a spiiitual whole cannot be 
satisfied ineielv with taking notice of the fact of an injury, 
because iniury involves a threatened danger arising from 
the possible action of the other state Then, too, theie is 
the weighing of juobabilities, guesses at intentions, and 
so foith, all of whi<h have a pait in the cieation of 
stiife 

336 Each self-dejieiident state lias the standing of a 
paiticul.ir will , and it is on this alone that the validity of 
tieaties depends This paiticulai will of the whole is in 
its content its well-being, and well-being constitutes the 
highest law iii its relation to another All the more is 
this so since the idea of the state involves that the opposi- 
lion botw'een light oi abstiact fic>edom on one side and the 
complete specific content oi well-being on the other is 
superseded It is to states as conciete wholes that recog- 
nition (§ 331) is fiist gianted 

337 The substantiv'e weal of the state is its weal as a 
particular state in its definite interests and condition, its 
peculiar external ciicumstances, and its particular treaty 
obligations Thus the goveinmcut is a paihcular wisdom 
uid not univx'isal jiiovidence (§ 324, note) So, too, its 
end in relation to other states, the piinciple justifying its 
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wars and treaties, is not a geneial thought, such as philau- 
thropy, but the actually wronged or threatened weal in its 
definite particularity. 

Note — At one time a lengthj- discussion was held itli 
regard to the opposition between nioials and politics, and 
the demand nas made that jiolitics should be m accoidauce 
with morality Heie it may be lemaiked nieiely that the 
commonweal has quite auothci autlioiity than the iieal of 
the individual, and that the ethical siibstame oi the state 
has directly its lealiti or light not in an abstract but in a 
concrete c\isteiice This existence, and not one ot the 
many geneial thoughts held to lie moial comniauils, must 
be the principle ot its conduct The Men that politics in 
this assumed ojjpositioii is piesumptivcly in the niong 
depends on a shallow notion both ot moiahty a-id of the 
nature ot the state m relation to moialiti 

338 Although in wai theie I'letails loiu>, routmgency 
and absouce ot iiglit, states continue to lecogni/.e one 
another as states In this fact is implied a covenant, bi 
virtue of 11111011 each state retains absolute value Heuce, 
war, even when actively jiroseuited, is uudei stood to bi 
temporaiy, and in international law is lecogniied as contain- 
ing the possilnhti ot peace Ambassadois, also, aie to be 
respected War is not to be waged against mteiual insti- 
tutions, or the peaceable family and iinvate life, or private 
persons 

Addition — Modern wais aie ( ai iied on humauelv One 
person is not set m hate over agamst another. Personal 
hostilities occur at most in the case of the pickets But in 
the army as an army, enmity is something undetermmed, 
and gives place to the duty which each person owes to 
anothci 

339 Por the rest, the capture of piisoueis m time of 
wai, and in time of peace the concession of lights of 
pri\ ate intercourse to the subjects of another state, depend 
prmcipally upon the ethical observances of nations. In 
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them IS embodied that inner iiniveisality of behaviour, 
which IS preserved imdei all relations 

Addition — The nations of Euiojie form a family by 
virtue of the unn'eisal i>iinr-iple of their legislation, their 
ethical observaiK es, and then cmh/ation Amongst them 
mtci national behavioui i-> ameliorated, while there prevails 
elsewheie a mutual iiifli< turn of eiils The relation of one 
state to aiifithei fliKtuate-) , no ]udge is present to compose 
ditfeieiicoa , the liii'hei pidire is simply the universal and 
absolute spiiit. the spnit ot the woild 

340 As states aie paitn iilai, theie is manifested in their 
relation to one aiiothei a shifting jday of internal particu- 
laritv of passions, mteiests aims, talents, virtues, force, 
wrong, lice, iiiul evteinal contingency on the very largest 
scale In tins jilav c*vi'ii the ethical whole, national mde- 
peiideiuc', Is eipoaed to diauce Tlio spirit of a nation is 
an existing iiidivi<lual lianng in paiticulanty its obi’ective 
actualitv and solf-coiisciousness Because of this particu- 
laiity it is Iiiiiitcd Tlio destinies and deeds of states in 
then coiiiieitioii with one auothei aio the visible dialectic 
of the finite natuie of these spiiits Out of this dialectic 
the iiuivci-sal spuit, the spmt of the woild, the unlimited 
S 2 >irit. jirodiues itself It has the highest right of all, and 
exeicises its light vijion the lowm spuits m world-historv 
The hiatoiv of the woild is the woild’s couit of judgment 

C IVORLB-HISTOET 

341 The universal spirit exists concretely in art m the 
form of iierceptioii and image, in leligion in the form of 
feeling and jnctoiial imaginative thinking, and in philo- 
sophy in the form of puio fiec thought In world-history 
this conciele existence of sjniit is the spiritual actuality m 
the total lange of its iiiteinality and externality It is a 
coiii't of ludgment because in its absolute univeisahty the 
particular, namely, the Penates, the civic community, and 
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the national siniit in then main -coloured realit)- ai’c all 
inerelj'^ ideal The mo^ ement of sjniit in this case consists 
in visibly piesentina; these spheies as ineiclv ideal 

342 Moieoceiiivorld-history is not a comtof judgment, 
whose principle is foiec, noi is it the abstiact and iriational 
necessity of a blind late It is sell-caused and selt- 
realized reason, and its actualized es-isteuce in spint is 
knowledge Hence, its deielopinent issuing ‘■oleli out oi 
the concejitioii of its fieedom is a uecussaiy development 
of the elements ot lea&on It is, tlieietoie, an untoldmg 
of the spint’s self-coiisciousiiess and fieedom It is the 
exhibition and actualization of the iiniieisal spiiit 

343 The liiston ol spnit is its ovcit deeds, foi onli 
what it does it is and its deed is to make ifsell as <i spiiit 
the object oi its consciousness to eipLiiu and lay hold 
upon itselt b\ leteionce to itselt To la\ hold ujiou itself 
IS its being and luincijile, and the couiiiletioii of this act is 
at the same tune selt-ieniiiiciatiou and tiansitioii To 
exjness the niattei foiniallv, the spiiit iiliidi again ajipie- 
hends what has already Ijeeii grasjied and actuali/ed oi, 
■vvhat IS the same Ihing, passes ihiougli selt-i enunciation 
into itself is the sjniit of a highei stage 

Koie — Heie occuis the cpiestiou ot the jieitei tion and 
education oi liuniauitv They w ho hai e aigued iii iavoui 
of this idea, have suiiuised soinethiiig of the natuie oi 
spirit Tliey have uudeistood that sjniit has Fi'iSdi o-tawroe 
as a law of its being, and that when it lai s hold upon what 
it itself IS, it assumes .i higliei foim To those who have 
lejecled this idea, spirit has remained an empty word and 
histoiy a superficial play of accidental and so-called meie 
human strife and passion. Though m their use of the 
words “ providence” and “design of providence,” they 
exjjress their behef m a highei control, they do not fill up 
the notion, but announce that the design of providence is 
foi them unknowable and inconceivable 

344. States, peoples, and individuals are established 
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upon then own particular definite piinciple, which has 
systematized reality m then constitutions and in the 
entile compass of their suiroundiiigs Of this systematized 
reality they aie awaie, and m its iiiteiests aie absorbed. 
Yet aie they the unconscious tools and organs of the 
woild-spiiit, thiough 11 hose iiiiiei activity the lower forms 
pass aivaj Thus the spint by its own motion and for its 
own end makes leady and noiks out the transition into its 
next liighei stage 

345 Justice and viitue, wiong, ioice, andciime, talents 
and then lesults, small and gieat 2 )assions, innocence and 
gudt, the sjilendoui ot mdiiiduais, national life, inde- 
liendence, the foituue and misfoitiiue of states and indi- 
viduals, haie in the siiheie ot const lousieahty them definite 
meaning and value, and hud in that sjihere judgment and 
then due This due is, howevei, as yet mcomjilete In 
woild-histoiy, iiliieh lies beyond this lange of vision, the 
idea ot the uoild-syuiit, in th.it necessary yihase of it 
whidi constitutes at any tunc its actual stage, is given its 
absolute light The nation, then leally flouiishing, attains 
to hajijuuess and icuuivu, and its deeils leecive comycletiou 

34(' 8iuce Instoiy is the eiul>odinieiit of syurit m the 
lorni ot events, that is, ot dnect natmal reality, the stages 
ot develojnueiit aie lueseiit as dnect natural yuiiieiiiles 
Because tlioy aie natuial, they tonfoim to the natuie of a 
multijclicity , and exist one outside the other Hence, to 
each nation is to be asciibed a single jjimciple, com- 
prised under its geographical and anthiopological exist- 
ence. 

347 To the nation, whose natural iirmciple is one of these 
stages, is assigned the accomplishment of it thiough the 
jirocess chaiacteristic of the self-develojimg self -conscious- 
ness of the woild-spint In the history of the world this 
nation is foi a given cyioch dominant, although it can make 
au eyioch but ouce (§ 34G) lu coutiast with the absolute 
right of this nation to be the bearer of the current phase 
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in the development of the -world-spirit, the spirits of othei 
existing nations arc void of right, and they, like those 
■whose epochs aie gone, count no longer in the histoiy of 
the woild 

yote — The siiecuil histoiy of a ■world-histoiie nation 
contains the unfolding of its piinujile fioin its undeveloped 
infancy up to the time nhen, in the full manhood of free 
ethical self-i ouscioiisiicss. it 2 *re&scs in njioii universal 
history It contains, moreover, the peiiod ot decline and 
destruction, the use ot a higher iriinciide being marked in 
it siinjilv as the negative ot its own Hence, the spmt 
passes over into that higher jnint iple, ,ind thus indicates to 
woild-histoiv aiiothei nation Fioiii that time onward 
the first nation has lost absolute luteiest, ahsoihs tlii' 
highei iniuciiilc irositiielv, it ma\ he, and fashions itself 
in accoidance nith it, hut is, aftei all, onU a lecipient, and 
has no indwelling vitality and fioshnc's Peihairs it loses 
its iiideiiendeiice, ijeihajis continues to diag itselt on as a 
particulai state oi ciule of states, and siieiids itself in 
vaiious lancloiii (i\il eulei puses .iiid toieigii luoils 

348 At the summit ot all actions, including norld- 
histoiical actions, stand iiidividiials Eadi oi tliese indi- 
viduals IS a sub]e(tnit\ who leah/es what is siihstautivc 
(§ 279. note) He is a In mg cinhodiiueiit ot the suhstan- 
tive deed ot tlie uoild-spiiit, and is, thcieioie, diicctlj 
identical with tins deed It is concealed even tioiii him- 
self, and IS not his oh^eit and end ( § 3441 Thus they do 
not receive hoiioiii and thanks toi then acts eithei tioni 
then contcmpoiaries (§ 344), oi fioin the public opinion 
of jjosteiit} By this ojiinion they are viewed iiieiely as 
foinial siib]ectivities, and, as such, aie siinjily given their 
jjait 111 immortal fame 

349 A ijcojile is not as yet a state The tiansition from 
the tamily, horde, clan, or multitude into a state constitutes 
the toiinal lealization in it of the idea If the ethical 
substance, which every people has implicitly, lacks this 
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form, it IS without that objectivity which comes fiom laws 
and tliought-out legulations It has neithei for itself nor 
for otheis any niiivorsal or generally admitted reality It 
will not be iccogiiued Its independence, being dev<>id of 
objective law oi secnie leahzed rationality, is formal only 
and not a fio\eieignt\ 

Xnte — Fimn the oidinaiv point of view we do not call 
the j)ati lai dial condition a < onstitution, or a people in this 
condition .i state oi its independence soveieignty Before 
the bcgiiimng ol actual histoiy theie aie found uninterest- 
ing stujiid imuneiue and the biaveiv arising out of the 
foimal stinggli' foi lecogiiition and out of levenge (§§ 331, 
57, iifite) 

3.j0 It IS the absolute light of the idea to come visiblj 
foith, and pioceoding tiom maiiiage and agriculture 
(§ 203, note) lealize itself in laws and objective institu- 
tions This IS tiuc whethei its leahzation appears in the 
foim of divine law .iiul hcneficeuce oi m the form of force 
and wioug This light is the light of heroes to found 
stat es 

351 In the same wav civilized nations may tieat as 
haibaiiaiis the peoples who aie behind them m the essential 
elements of the state Thus, the lights of ineie herdsmen, 
hnnteis, and tilleis of the soil aie inferior, and their 
indejiendenco is uieich foiinal 

Xufe — IVais and (oiitests aiisiiig undei such ciicum- 
stances aic stiinrgles toi leiogmtion in behalf of a ceitam 
definite content It is this feature of them which is 
signifacaut 111 woild-hisloiv 

352 The conciete ideas, which embody the national 
minds 01 spirits, has its tiuth in the concrete idea m its 
absolute niineisality This is the spiiit of the world, 
around whoso tin one stand the other spirits as p’eifecters 
of its actualits, and witnesses and ornaments of its splen- 
doui Since it is, as sjniit, only the movement of its 
activity m order to know itself absolutely, to free its con- 
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BCiousness from mere diiect naturalness, and to come to 
itself, the piincijiles of the difteicnt foims of its self-con- 
sciousness, as they appeal lu the piocess of liberation, are 
foul They aie the piinciples of the foui woi Id- historic 
kmgdoms. 

353 In its fiist and diiect levelation the woild-spiiit 
has as its piiucijile the foim of the substantive spiiit, in 
whose identity ludividuahty is in its essence submerged 
and without explicit justifitatioii 

In the second piinciiilc the substantive spiiit is awaie of 
itself Heic spuit is the positive content and filling, and 
IS also at the same tune the living foini, which is in its 
natuie selt-ieteiied 

The thud piiuciple is the lotieat into itself of this con- 
scious self-ietei led existence Theie thus aiises an abstract 
univeisalit) , aud n il h it an luhmle opposition to objectivity, 
which is legal ded as boiett ot spun 

In the touith jiiiiiciple this ojiiiosition ot tlie spiiit is 
ovei turned in oidci that s]iiiit maj leceive into its muer 
self its tiuth aud concicte essence It thus becomes at 
homo with objcctivitj , aud the tvv o ai e i ecoiicilcd Because 
the spiiit has come back to its toimal substantive leality 
by letuiiimg out ot this mtiuito ojipositiou, it seeks to 
produce and know its tiuth as thought, aud as a woild ot 
established leahty 

354 In accoidauce with these foui piinciples the four 
woild-histoiic emjnies aic (1^ the Oiieutal, (2_j the tJ-ieek, 

the Koman, aud (4j the Gei manic 

355 (1 ; The Obiehtal Empiee — The first empire is 
the substantive world-mtoition, which proceeds fiom the 
natural whole of patiiarchal times It has no mternal 
divisions Its worldly government is theocracy, its ruler 
a high jniest or God, its constitution and legislation are at 
the same tune its religion, and its civic and legal legula- 
tions aie leligious and uioial commands oi usages luthe 
spleudoui oi this totality tire individual personality sinks 
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■Without rights , external uatuie is diiectly divine or an 
ornament of G-od, and the history of reality is poetry The 
distinctions, which develop themselves in customs, govein- 
ineut, and the state, seive instead of laws, being converted 
by meie social usage into clumsy, dittuse, and superstitious 
ceremonies, the accidents ot personal power and arbitrary 
rule The division into classes becomes a caste fixed as 
the laws ot natuie Since in the Oiiental empire there is 
nothing stable, or lathei what is farm is petrified, it has 
life only in a inoveineul, ■nliich goes on from the outside, 
and becomes an elemental \ loleuce and desolation Internal 
repose is merely a private lite, which is sunk in feebleness 
and lassitude 

Note — The element of substantive natural sinrituahty 
IS present iii the faist toiniiiig of eieiy state, and constitutes 
the absolute stai tiiig-poiut of its history This assertion 
is incsented and histoiualh established by Dr Stuhr m 
Ills 'well-ioasoned and scholailv tieatise “ Vom Uuteigange 
del Natuistaateii ” (J3eilm, 1812), who, moieovei, sutigests 
in this work a rational method ot Mewing constitutional 
histois and lu&toi) in geneial The i>iinciple of sub- 
jectivity and selt-couscious tieedom lie ascribes to the 
G-eimau nation But since the treatise is wholly taken up 
with the decline of the natuie-states, it simply leads to the 
point at which this inodeiu piinciple makes its appearance 
At that time it assumed m part the guise ot restless move- 
ment, human capiicc and coiiuptiou, in part the particular 
guise ot teelmg, not havmg as j et developed itself into the 
objectivity ot self-conscious substautivity oi the condition 
of organized law 

356 (2) The Gbeek Empibe — This empire stdl con- 
tains the eaihei substantive unity of the finite and infinite, 
but only as a mysteiious bael^iound, suppressed and kept 
down lu gloomy reminiscence, in caves and in traditional 
imagcii This background under the influence of the self- 
distinguishing spirit IS recreated into individual spirituality. 
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and exalted into the daxhcht of cons( lousness, where it is 
tempered and tlanficd into heantr and a fiee and clieerful 
ethical life Hero aiises the pimnple of ]ioisonal indi- 
vidnahtv, althousih it is not as vet solf-oenti ed, hnt held in 
its ideal nnitv One i osnlt of this nioompli'tonoss is that 
the whole is hiolcoiinp into a mniiboi of paituiilai national 
minds 01 spiiits Fiiitlioi. the final doiision of will is not 
as yet intrusted to the snhieotivitv of the iiidojtondciit self- 
const loiisiiess hnt lesidcs iii.i ]»owei , wliifh is liiifhei tlian, 
and lies hei ond it f? "279 note) Moreover, the partienlanty 
which IS found in wants, is not vet taken uji into ficedom. 
hut sefji elated in a class of slaii's 

357 ('3) Tnn 'Ro'w\n Empirc —In this enipiie the 
distinctions of spiiit aie r.iiiied to the lemrth of an infinite 
rnpinre of the ethical life into two extiemes, personal 
piivate self-coiisfionsiiess. and ahstiact iiiiivei sahti The 
antaafonism aiisini' hetii een the snhstautive intuition of an 
anstociaey and the pnntiple of fiee peisoiiahtv in demo- 
cratic foim, del eloped on the side of the aiistoeiat y into 
snpeistition and the retention of lold self-seeking ]>owei , 
and on the sidi' of the deiiioi ia< v into the ( on ii])t mass 
The dissolution of the whole inhinniites ni nnivi'isal mis- 
foitune, ethical life dies national individualities, having 
meicd}’’ the hoiid ot union of a Pantheon, iieiish and indi- 
viduals aie degiadod to the level of that ecjualitv, in which 
they are merely piivale peisons and have only formal 
rights 

358 (4i) The Giibman Empiee — Owing to the loss of 
itself and its world, and to the infinite pain caused by it, a 
loss of whidi the Jewish people were already held to he the 
tvpe, spiiit IS pressed hack into itself, and finds itself in 
the extieine of absolute negativity But this extreme is the 
absoluie 1uining-point, and m it spirit finds the infinite 
and 1 ot positive nature of its own inner being Tins new 
distoveiv IS the unity of the divine and the human Bv 
means ol it objective truth is lecouciled with freedom, and 
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that, too, lusidti of scli-con&ciousuc&s and sulj]ecti 7 ity 
This new basis, infinite and yet positive, it has been 
(.harged upon the iioithein pnnuple ot the Germanic 
nations to bung to completion 

359 The intemal aspect ot this uoithein principle exists 
m feeling as i.iith, love, and hope Although it is in this 
form still abstract, it is the loconciliatioii and solution of 
all contradiction It iirocceds to untold its content m 
order to laise it to rcalitj and self-coiiseious lationahty 
It thus constiucts a kingdom ot this world, based upon 
the teeling, trust, and tellowship ot tiee men This king- 
dom ui this its subiectiiit^’ is an actual kingdom of lude 
c‘a])ric(‘ anil barliaiism m i ontrast nilh the world bejoud 
It IS an mtellectual oniinic, nhose content is indeed the 
tiuth ot its sjniit Hut as it is yet not thought out, and 
still IS veiled in the liailiaiisuiot pictuic-thmking, it exists 
as a S 2 uritual toice, nliich exeicises ovci the actual mind 
a desjiotic and t^iauuical mflucine 

360 Tlicse kingdoms aie l>ased uiion the distinction, 
which has now wou the loiiu ot absolute antagonism, and 
yet at the same time aie looted in a single unity and idea 
In the obduiiite stiuggle, which thus ensues, the sjiintual 
has to lowei its heaven to the lei el ot an eaitlih and 
temiioial condition, to common woildhness, and to oidiuary 
life and thought On the othei hand the absti act actuahty 
ot the woildl} IS exalted to thought, to the iniuciple ot 
latioual being and knowing, and to the latiouality ot light 
and law As a lesult ot these two tendencies, the contra- 
diction has become a maiiowless jihantasm The ^nesent 
has stiijiiied oli its baibaiism and its lawless capiiee, and 
truth has strijjped ott its beyond .vnd its casualuess The 
true atoiicmciit and leconcdiation has become objective, 
and untolds the state as the image and leality of reason 
In the state, selt-cousciousness finds tlie oigaiiie develop- 
ment of its loal substantive knowing and will, in leligion 
it fiwHa in the form of ideal essence the feelmg and the 
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vision of this its tiuth, a,n<l in science it finds the fieo 
conceived knoixledcie of this, tinth, seeing it to be one .end 
the same in dll its inutuallv completing; manifestations 
namelc , the state, natuie and the ideal woild. 
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lii'i/iiiid nil i/iu'siioii, 144, ,3 iis 
roiii/ilifid indih/, ’2i-l 1, nlf- 
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nul and itplaie, 16, 17, tmn 
sceiid, 34, 20 
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17, 12, defciminateness, 19,21; 

chaiaitci, 20, 11, 
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form, 38, 28 , embodiment, 42, 5 

Idee, idea, pieceded liy the ad- 
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Idealitat (= Eiiiseitigkeit), 123, 
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U iiimttelbar, immediate, xv, 1, 
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32, duett, wii, 6, 20, 33, 
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11, 27 , siiiipli, 18, 16 , to blind, 
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luiiitl, 49, 6, 103, 30 IIS it 
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35 

t'nimttidU.iikeit, (= ScMil, 40, 
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jduiti/,4^, 2 , 44, 4 , siiiiplinty, 
178, 2 

Verimtteliinfi, iiitei 1 1 iihoii, 20, 1, 
uptiiitioii, 20, 29 , iiiotlijiifitioii, 
44, 2, leiasliiiij, 192, H, in- 
sti iimeiit, 197, b , iiitiijiosilioii, 
201, 35, inediiiin, 124, 25 
Voi-'telleii (■•icli), siijyiose, w, 27 , 
iniiii/iiii, 11, lb, phiii bifoic 
thi mind, 12 28, lyiicsriit, b3, 
35 , tliroi i.:i fiiiii if idly, 32b, 3 
Voibtelliiiig, iiii’iguitttii e thiiaghi, 
3, 11 , 13, 23 , idea, 3, 13, etc , 
notwii, 3, 28, etc ,puloiiid 
idea, 38, 21 , also pul in i 
thought and piitnie-thiiikiiitj , 
gencial idea, 216, \3, genual 
tiiought, 21b, 4 

Zufiillig, (= iiiiinittelhar), 86, 29 
Zufalligkeit, (=Jb,rbcliemung), 87, 

12 . 



INDEX OF SUBJECTS. 


{n. = note, iidcl = addition ; the figures refer to the paragraph, and 
the figures in parentheses to the page , thus — 273, n (280), means 
that portion of the note to paragraph 273 which is found on jiage 


280) 

Action, phases of, 113 
Adnuiiistiation of Justice, 188, 
21 'J, n , 22‘) 

inijilies the uuiiersal person, 
209, 209, II 

Hallei's MOM of, 219, n 
IS cluh la« , 219, ii 
Agricultiiie, 111 file founding of 
states, 203, ii 
modilication of, 203, mid 
Anahajilist^, 270, ii (202, foot- 
nott) 

Antigone, 144, uihl , KiO, n 
Appetites, iiatuieof, 11 
in 1 elation to one aiiothei, 17 
in lehition to the uiiderstaiul- 
ing, 17, udd 

in U'latioii to the Mill, 17, add , 

139, n 

in relation to freedom, 18, 139, 

H 

possibility of puiihcation of, 19 
in relation to civilization, 20 
Aristocracy, 273, n 
principle of, 273, n (280) 
in Itoiiian empire, 337 
Aristotle, conception of action, 

140, n, [\Sa, Juutiioti) 


Aristotle, conception of virtue, 
150, >i (160) 

Ainiy, 325, 326, 326, n 

Barbaiisin, and civilization, 351 
Beceaiia See Punishment. 
Bejond Stc Infinite 
Bodv, in relation to soul, 48, n 
Braveiv, 325, 327, 327, add , 328, 
328, n 

Biotheihoud, i elation of, to pio- 
peitj, 46, II 

Cajcilius, .Sextus, 3, Ji (7) 
Capiice, definition of, 13, 15, add 
cuiitiii-tedMithfieedom, 15, n , 
15, add 

and eiil, 139, n 

and bOi eieignty, 278, ii (285) 

and elections, 311, 311, » 

See also Contmgency 
Chambers, two, 312, 313 
public deliberations of, 316, 315, 
add 

Childien, status of, in the family, 
173. 

lights of, 174, 174, add 
education of, 174, add , 175 
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Children, in Homan law, 175, >i , 
180, H , 180, ikUI 

Christianity, its doctiinc of evil, 
18, add 

and frcpdoin, (j'2 n (67), 183, 
n (189), 185, add., 270, add 
(272) 

and light of the siilijcct, 124, « 
and iiiainagp, 104 ii (171) 
Chuirli, jnd state, 270, ii , 270, 
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Cicero, and the twelve tables, 3, 
n (7) 

and divorce, 180, n (18'2) 
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157, 182, 182, add , 255, 2.76, 
« , 262, 263, add , 290, add 
(.701). 

nature of, 184, 184, add , 2.78, 
add , 2.79, 264, 285, 265, add , 
289, n , 307, a 
elements of, 188 
lights of, 2,70, 240, 240, add 
duties of, 240, 241 
liiint of, 2.76, 260, 280, ii 
and the classes, .301, n (311), 
30.7, H 

and representation, 311, « 
Cisili/ation, and state of natnie, 
187, n 
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and 1)ai1>.aiisiii, 351 
Classes, lion aiise, 201 
logieal place of, 201, add , 314, 
diMsion of, 202 
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.704, 305, 306, 306, add, 
307 
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parts, 204, 250, 303, 306, 
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in India, 206, n , 77.7 
and morality, 207 
a necessity of reason, 207, 207, 
add 
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301, add , 702, n , .70.7, 737, n 
a mediating organ, 302, 702, 
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the military, 727, 327, add 
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Com])letenesS, nature of, 216, add 
Concei>tion, defimtion of, 1 , n , 
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not mere conception, 1, « 
and reality, 1, add , 280, w 
andeiil, 139, add (1.76) 
of will, 278, ?i (285), 279, n 
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Confession, of eiime, 227, add 
Conscience, natnie of, 136, 176, 
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•and sul)]ecti\o consciousness 
137, >1 , 138, add 
ambiguous chaiacter of, 137, ii 
(131) 

tbe foimal and the true, 137, 
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.and the good, 141 
Consertnences of an act, IIS, 
118, n 

necessary and accidental, 118, 
» , IIS, add 

Constitution of the state is 
rational, 272, 272, n (281), 
274, add. 

classification of constitutions, 
273, « , 279, n , (289) 
national, 274, 274, n , 274, add 
Contingency, in law See Law 
in private action, 232, 233 
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Continffeiio , m ])oIice contiol, 
234, 234, add 
m state, 303, « 
m elections, 311, « 
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333, 11 , 340 

Contiact, logical justilicafion of, 
71 

natnic of, 72, 217, f>dd 
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based on ailiitiaiv choice, 75 
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and the state, 75, « , 7) add , 
238, II (242), 2S1, ii 
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and value, 77 

and stiimlation, 77, ii 78 78, 
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consensual, 79, ii , SO 
classihcation of coiitiacts, 80 
and olhee, 200, ii 
Conviction, is suh|cctne, 140, ii 
(144-45), 140, niW (131) 
Co-operation, eilect of, 199 
Corporation, logical place of, 188, 
229, 229, add , 255 
function of, 230, 249, 250, 251, 
254, 255, 'idd 

.Hid class, 252, ii , 251, 253, ii 
IS hunted, 256, 28S 
in Middle j\ges, 290, w/if 
in Fiance, 290, ndd 
and individuals, 303, ?i 
Cnrae, definition of, 40, 90, 90, 
add , 95, 97, add 
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amongst the ancients, 218, ii 
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Crime, and the state, 282, add 
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pardon of, 282, 282, ji , 282, mid 
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Definition, value of, 2, add 
Democracy, 273, ii 
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in Homan empire, 357 
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Development, of the idea, 31, w , 
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treatment of povertj", 245, n 
colonization, 24S, add 
constitution, 300, add 
taxes, 302, add 
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unitv of good and conscience, 
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the iiatiiial, 150, ISO, n 
the tiiitb of light, 151, add 
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Evil, definition of, 139, 140, 140, « 
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oiigiii Ilf, 139, >1 , 139, add (135) 
tMofold meaning of, 139, n 
necessity of, 1 39, n 
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Exchange, 80 
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294, II 
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cont.iiiis judiciary and police, 
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add , 264, 265, 265, add , 
303, II 

aud Tight, 159 

phases of, 160 

right of, 1.59, add , ISO, n 

means of, 170 

disiiijition of by diiorce, 176 
disruption of by death, 178 
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riage, 172 

in relation to inheritance, 180, 
n (183) 
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in German Empire, 359 
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and the cn ic communitj , 187, 
258, II 

and the state, 308, 308, h .114, 
315 

and the woild spiiit, .348 

IndiMdnalits , in the Cheek em 
pile, 3,70 
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Ills conception of the I, 6, ii 
Ins conception of fieedom, 15 

II 

Ills conception of i ight, 29, ii 
Jus conception of moiality, 3.1, 
a , 135, add 

ins classilication of right, 40, n 
Ills conception of marriage, 75, 
n , 161, add 

Jus classiScation of contracts, 
80 

Ins conception of duty, 133, 
add , 135, n , 133, add 
and alliance of princes, 324, 
add , 333, n 

Klein See Punishment 

Labour, place of, 196 
division of, 198 
Law, of debtors, 3, n 
involves thinking, 209, add , 
211, 211, add , 215. 
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Liiw IS constituted light, 21] , 217, 
217, whl , 210 
diHeis troiii ciistfiiii, 211, « 
contnins an element of accident, 
212, 214, u , 214, add 
ap])lication of, 2i;i, 214, 214, n , 
22o 

limits of, 213, 213, mhl 
publicity of, 215, 215, « , 215, 
add , 224, 224, add 
procedure of, 217, luhl , 219, 
223, 224 

and equity, 223, n 
international, 330, .131 
Law-court, function of, 221, 221, 
add , 222 

in lionian lau , 225, n 
Legislatuie, a branch of sLite, 
273, 298 

function of, 298, 298, add , 299 
object matter of, 299, 299, h 
ineluJes luonarclncal <viid e\c- 
cutiie elements, 300 301, 
add 

publicity of, 319 

Leibnitz, his new of tiicliotoiin , 
3, H (10) 

Logie, piocedure of taken foi 
granted here, 2, add ,7, « , 
141, n 

exhibits tiue pioccss of the con- 
ception, 31, 33, » 
position of 111 uiong, 81, » 

Life, in relation to personality, 
70 

and fieedom, 123, add 
nature of, 127 
right to, 127, 127, add 
Love, IS the basis of the family, 
158, 159, add 
nature of, 158, add , 163 
two aspects of, 161, add 
and marriage, 162, 162, add. 


Love in modern dramas, 162, ii 
Platonic, 163, n 
and theciiiliequirements, 164, 
11 , 164, add 

realized in children, 173. 
Luvur\, 195 

Man, in his generalization, 190, 
190, II , 190, add 
Mark ,SW Possession 
Maiiiage, .and contract, 75, n , 
75, add , 163, K 
Kant’s conception of, 75, n , 
161, add 

a phase of the faniilv, 160 
two features of, 161, 161, add 
subjectnc and objective bases 
of, 162, 162, II , 176, add 
ethical nature of, 163, 165, 
168 

dilteient from concubinage, 163, 
add 

in itself indissoluble, 163, add 
public celebration of, 164, 164, 
II , 161, add 

IS immoganii, 107, 167, Ji 
ami (Kiisanguimty, 168, 168, 
add 

and f.aniily-stock, 172, 177 
in Homan law, 180, n (183). 
at the foundation of states, 
203, II 

Motel lal, in relation to the form, 
52, add 

Matter, cliaracter of, 52, n 
MuUUe class, 297, 297, add. 
Model ation, the principle of aris- 
tocracy, 273, « (280) 
Monaich, 280, 280, n , 280, add , 

281, 281, « , 320, add , 321. 
election of, 281, n 

his right of paidon, 282, 282, n , 

282, add. 
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Monarrli, .'inil council, 283, 284. 

objectu e ^nlc ot tlip, 293 
Monarcliy, constitutional, 273, 
273, n 

pnnciplo of, 273, n (280-1), 
270, n , 2>1 

feucldl 27!), H , 299, h (308) 
objectiie ‘■ule of, 293 
Money, a unuei-.-il sen ice, 299, 
Clllll 

Monojf.iniv .'»v JIarna<;e 
Monte-ipiiieu, liis neii of legi'la 
tion, 3, 11 (oj, 2bl, n 
III® new of iiionaidiv, .iristo- 
cracv anil ileniocraci, 273, n 
Morality, nature of, 105, 106, n , 
112^11, 112, 

ihsiinct from ethical observ- 
an< e, 33, « , 108, 108, adJ , 
m, n 

Kants conception of, 135, h 
13), ndd 

and ])oiortv, 242, 242, ii 
and politics 8)7 u 
Motive twofold nature of, 121, 
add 

Napoleon, 274, ndd , 2S1, ndd 
290 ndd 381, add 
Nation, tlie, and the woild-spmt, 
345, .846, 847, .847, n 
Nature, bow iindei'tood, 42. ii , 
146, /I 

state of, 187, « , 194, ii , 333 
Necessitv of the ido.i, 267 
I' twofold, 207, ndil 
Need, .iiid light, 127, 128 

Objectivity, nil aiiiiigs of, 26. 
relation to 'iiliji t tivuty, W.add 
in Oeiinan cnipiie 358 
Opinion Sii 'siih|cctivity, Public 
andscieiiiL )19, « (327) 


Particulantv, and universality, 
181, 181, add, 182, add, 
18.8, 186, 260, 261, add , 265, 
ndd 

and ancient states, 185, n , 260, 
add 

in ciMc comniiimty, 185, 185, 
add , 206, « , 229 
and the monarch, 280, ndd 
and the classes, 301, n (311), 
.808, » 

in Greek empire, 356 
Pascal, 140, « (1.88) 

Patiiotisin 268, 268, « , 26S, add , 
269, 289, H 

Paupers, ongin of, 243, 244, 244, 
add 

character of, 244, add 
Pedagogy, scope of, 151, add 
People Hee Public 
IS not a state, .849, 349, n 
Person, natiiial t\i«teiice of, 43 
endow meiits of 4.8, n 
as particular, 182 
Personalitv, in lel.ation to ethical 
observiince, 3), add (41) 
implications of, .8.3-39 
distinct fioni subject, 35, add 
and slavery, 66, add 
and life, 70 
and contract, 72 
and the family, 181 
in Uiicntal eiiipiie, .853 
Plianoinenologie des Geistes, 135, 
n. (129), 140, n (148,/oofnofe, 
149) 

PhavoTinns, criticised, 3 n 
Pbidios, 15, add 
Philosophy of Nature, 47, n 
Plagiarism, 69, n. 

Plato, negative dialectic of, 31, n. 
Ills “ Kepuhlic ’ wrongs the 
person, 46, 184, a(^, 185, 
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H , 185, add , 262, add . 299, 
n (308) 

his Mew of irony, 140, n (146) 
his Mew of classes, 206, n 
Police, logical place of, 188, 229, 
229, {tdd 

function of 230, 232-7, 287 
nature of, 231, 238 
Political Science, aim of, ISO n 
Politics, and nioraliti , 337, « 
Polit\ , internal, or the state, 259 
external, of the state, 259 
Possession, modes of, o4 
as diiect seizure, o5, lo, ii 15, 
add 

as forming, 56 
of self, 57 

\i\ a mark, 38, 58, add 
Poiertj, tieatnient of, 244 add , 
245, 253, n 
claims of, 241, 242 
Practical, in lelatioii to thcoieti- 
cnl 4, add , 3, « 

Prescription iW I’loiieiti 
Press, 310, « 

Pnmogenitiire, 286, « , 1U6, 306, 
adtl , 807 

Prince, function of, 273, 273, 275, 
add, 288 5, 292, .129, 329, 
add 333 

Prohahility, 140, n (139), 140, 
add (150) 

Pi oof, nature of in philosoph), 
141, H 

nature of in law, 227, n 
ontological, 280, a 
Property, nature of, 41, etc , 45, 
51, add 

reasonableness of, 41 add 
IS first embodiment of freedom, 
45, n 

Is hist embodiment of person- 
ality, 61. 
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Property is first embodiment of 
Mill, 51 

IS prn ate, 46, 46, add. 
phases of, 53. 
and use, 59, n 

and picscnption, 64, 64, it , 64, 
add , 65, add 
and icliDrjuishment, 65 
in mental products, 68, 69 
of the family, 160, 169, 170, 171. 
and Ian , 217, 217, n , 217, add. 
in ciMC community, 218 
Protestantism, 270, ii (267) 

Pio\ idence, and history. .843, ii 
Psychology, empirical, 11, « 

II ethoil of, 10 II 
Public, meanings of the, 301, n 
infiuence of the, 301, n 
tlie, and goi ei n men t, 302, 302, n. 
the and the state 30.8, n 
opinion, 316, 316, add , 317, 
117 II , 318, 318, add 
Punishment, of cnnie, 96, add , 
97, ai/d , 98 98, ii 
definition of, 97 add 
Klein’s theoiv of, 99, n 
xarious theoiies of, 99, ii 
Fenei h.ich’s theory of, 99, add. 
IS jnst 100, 100, 11 
Beccaiias theoiy of capital, 
100 H , 100 add 

Is retiibution Retribution, 
of Clime as a social factor, 218, 
n , 218, add 

Purpose, IS factor of the moral 
■mil, 114, 114, add 
nature of, 115 

Quakers, 270, «. (262, footnote). 

Rational, opposed to sentient, 
52, n 

Rationality, meaning of, 258, n. 
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Ueeu«)n, unncr>>nl of, 210, « 
liecu(;niUoii, is tliu niilit of the 
Htiite, .131, H , 331, mhl , 
330 

llcllcdioii, Buljjeeliic, iii lolation 
to .III .lO I 11‘l, w 
mill moiiililj, 121, » 
and liislon, 121, ii 
Itcfoiiii.itioii, . 111(1 pulilic moiiu- 

im'iilv, ()1, (f(W 

KchiUoii, (-Liiidlioiiit of, 123, u 
and moi.ililv, 10, S, 13.3, h (12<)) 
lluli};ioii, M'l.itiori to the state, 
270, H , 270, mhl 
UelinciuisliiiicMt .S'lV I’lopprty 
Hcnl, SO 

]lc'<]ioii-.il)iliiy, foi all act, 113, 

ll.'i, « , ll.'i, W</, lie, 117, 

117, Oil, I 

main lent l.iws, 117, «dil 
of ('luldii'n, ctr 120, ii 132. 
» . (120) 

and exil, 130, mltl (1.10) 
Uotriliulion, lid, 101 » , 101, 
add 

IS iiol .itiscdulc eiiiiahtx , 101, v 
eoiisldois xaluo, lOl, n 
dillors lioni rcxcnj^e, 102, l(r2, 
a, 102, mid , lOJ 
llex(!ii”e, IS >.111)10011X0, 220 
iS'( ( Uol niaitioii 

lli);lit, scioiioo of, 2, 3, 10, 19, « 
positix'o, 212, )/ 
liistoi X' of, 1, » 
dolinilioii of 20, 40, 94 
dilleis fioni inoi.ility, 94, add. 
of tlio (iiiniii.il, 132, 'n (126- 
127) 

oxtoiil of, ') ), add 
Koiisscan s xioxx of, 29, n 
.1 inoro s('inl)l.nioe, 83 
xaiiod iii.inilosl.itionH of the 

Bubjeot’g, 124, n. 


Right, formal and concrete 120, 
n , 1.32, n 

hniited by need, 128 
and the good, 120, 1.30 
of the Hiibject, 132, n 
and diitx, 13.3, 261, n (230), 
261, add 

111 the familx , 1.30 
of the f.iTiiilx , 130 add 
ofeliildion, 174 

liecoiiius l.ixx, 211, 211, u 
of st.ite, 3.31, 331 n 

liom.in Laxi, 217, a 
cstiniatc of bx ('.ooiliiis, I’liaxo 
iinus, Cioero, .3, a 
dixi>.inn of rights founded on 
10, a 

tie.itnient of rliildien m, 4.3 a , 
173 II 

agianan, 46, a 
coiieeption of use in, 62, a 
treatment of contr.ict in, 79, a 
and the f.iniilx , 172, add 
and inliciit.anpe 180, a 
and the xxife, ISO, a (182) 
constitution of l.axx -court in, 
225, a 

Koman XX orld, and fieedoni, 185, 
a (189) 

Rousseau, Ins xiexx of right, 29, a 
liisx'iexx' of education, 153, add 
and tlic principle of tlie stale, 
2.38, a (241) 

Sacrifice, foi the state, 323, .328, 
.328, a 

Sceptieiuni, the aneient, 31, a. 

Selilcgel, 140, a ( 147, /ootaofe), 
140, nrfrf (151) 
viexv of marriage, 164, add 

Sea, means of communication, 
247, 248, 248, add 
and intelligence, 247, n. 
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Self-certitude, and eiil, 139, add. 
Self-consciou&ness, a*! <iul)iective, 
139 

right of, 228, n 
and the state, 237 
in Urcok state, 279, add 
Self deteiiiiination, is an element 
of will, 107, 107, add, 108, 
add 

Sense iieicoption, of the animal, 
42, add | 

opposed to tlie lational, 32, n j 
Sexes, diiroreiit spheies of the, 
160, 160, u , 160, add 
Shakcspe.il c, 3, n (8) 

Sin, ongiii.il, IS, add 
Slaie, his will meioh olnective, 
26, odd 

and workman, 67, add 
Athenian, 67, add , 3.i6 
has no duties, l.'io, add 
Slavery, 21, n 

general consideration of, 37, n , 
37, add 

in lel.itioii to pcisonality, 66, 
add 

found in .a st.ate of nature, 
194, n 

Soer.atos, subjectivity of, l.kS, n , 
138, add , 274 add 
irony of, 140 u (140) 
dainioii of, 279, » (289-290) 
Solger, 140, ii (147, fnoiimti.) 
Sophistry, absolute, 140, add 
(150) 

Soul, and body, 4S, » 

Sovereignty of people, 279, n 
(288) 

Sovereignty of state, has two 
sides, 278, n , 321 
ideality of, 278, n (285) 
and SOI eicign, 279, n (288-289), 
279, add., 280, 280, ». 
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Sovereignt> of tate, external, 
321, 323, 324, .324, n 
Space, 10, « 

Spinora, 66 n 

Spirit, conception of, 66, n , 187, 
n , 274, 275, add 
its own end, 266 
of a nation, 345, 346, .352 
State, and contract, 75 n , 75 add 
IS completion of the cine com- 
mnnity, 256, n , 258, n , 260, 
261 

nature of, 257, 258, 258, add , 
273, n , 274, 275, add 
in its histone development, 

258, « (242) 

aspects and functions of, 259, 

259, add , 270, 271, 272, n 
(275), 272, add, 273, 277, 
277, add 

Completion of personal indmdn- 

ality, 260, 360 

realization of freedom, 260, 260, 
add 

ancient .and modern, 260, add., 
261, add , 27.3, n 
completion of the family, 261. 
is an organism, 269, 269, add , 
271, 276, 286, ii , 308, ii 
1 elation to religion, 270, n , 
270, add 
hranclics of, 273 
ba«is of, 276 

so\ ereignty of, 277, 278, 278, n , 
321, 322, 331 

and monarch Sec monarch, 
and conquered peoples, 281, 
add 

and the individual, 302, 302, n , 
303, n , 308, 308, n , 310, n , 
314, 315, 325 

and war, 326, 326, u., 329 
States, relations of, 330-340^ 
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Stipulation tSec Contract 
Stoics, subjectiiity of, 138, n 
Subject, diileieiit fiom peison, 
105 

Subjectiviti , inoanings of, 25, 
100. 108 320, 320, <iM 
anil 00111 , 0161106 , 137, «. 138, 
138, 11 

anil fiocdoiii, 106 
anil objcotii ity, 26, n 
111 leliition to otlici', 112, 112, 
mill 

pha^.es of, 112, a , 140, ii 
anil the good, 1 36 
and 61 il, 140, 140, ii 
and etliieal ob,,eriance, 152, 
320 

and law , 217, nfW 
m religion, 270 iii/if (272) 
tlie piineiple of the modem 
norld, 273, acM 
and subject, 270, 270, /i 
and the classes, 301, aM , 308 
and tlie state, 308, ii, 310, «, 
317, ri(M, 320, 320, iirfi/ 
in tlie Uiiental pin pile, 355 
in the GieeU eniime, 356 
Succession Sir Jiilieiitance 
Suicide, not pei nutted, 70, at/d 

Theoietical, and piacUeal, i,in/d , 
5, n 

Tiling, two meanings of, 42, « 
Mcucd as independently real, 
44, n 

in relation to use, 61 
Thinking, and -nilling, 4, add 
( 11 ) 

definition of, 211, n 
involves collisions, 211, add 

^luie, 10, II 

igedj , meaning of, 140, ii (148, 
j^ooliwtc) 


Training, tivofold nature of, 107 
Tiuth, iinkiiow.able, 44, n , 280, ii 
unity of conception and em- 
bodiment, 280, n. 

Understanding, new of will in 
the, 8, add , 10, n 
its \ leu of law , 212, ii 
its 1 lew of impulses, 17, add 
its I lew of eijnality, 49, H 
its new of enl, 139, add (136) 
its new of mauiage, 164, ii 
(171) 

um\ ersality cliaracteiistic of 
the, 187, II , 216, n 
function of m w ants, 189, 189,ii 
tiaimiig of, 197 
limits of, 217, « , 280, n 
the infinite of the, 234 
its Mew of the state, 258, n 
(242), 272, /I (275) 
its Mew of the monarch, 280, n 
Uniieisalitv, definition of, 24, ii 
fiiim.il 01 I dative, 157, 229, 
229, add 

and particnlanti , 181, 181, 
add , 182, add , 183, 186,260, 
261, add , 265, add 
origin ot the foim of the, 192, 
add 

agiiculturc a form of, 203, n 
marriage a foim of, 203, n 
Use natiiie of, 59 
and property, 50, n., 61, add 
and possession, 59, tzdif , 62, 
62, n 

and the object, 61. 
conception of, in Roman law, 
62, n 

time-lunit of, 67, 67, n. 

Value, definition of, 63. 
aJid contract, 77. 
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Violence, nature of, 90, etc 
cancels itself, 93 
two stages of, 93, n 
Virtue, loO, adtl 
IS the piiiiciplc of democracy, 
273, H (280) 

Virtues, natuie of the, loO, n 

AVants, system of, 188 
satisfaction of, 180 
specialired, 190 

War, IS ethical, 324, ii , 32i, add 
IS noeessarj , 334 
limit of, 338, 3‘IH, add 
and Euiojie, 339, add 
Wealth, geneial, 199 
particulai, 200 

Well-lieing, deduction of fiom the 
siihjootiie, 12.') 

jiarticulai and geiicial, 1 2b, n 
limited b\ need, 128 
in relation to the good, 129, 130 
basis of a state, 310 
Wife, m Homan lau, 180, n 
(182) 

AVill, nature of, 7, 7, add , 91, 
278, K (285) 

detailed eonsideration of, 8-13 
contiasfed uith thought, 13, n 
IS inhnite, 23 

a common, 75, 81, add , 82, 
add 

collision of wills, 81 
IS free, 92 
m morality, 105 


Will, phases of subjects e, 109 
subjectue iightof, 107, 107, n., 
no, odd , 117, 1.32 
as moral has three factors, 114. 
snbjeoliie ami the good, 131 
autonomy of, 133, n 
as natural, 139, n 
and eiil, 139, add (136) 
and the state, 238, n (241-2), 
320 

the state as, 334, 336, 337 
Wolft, his view of freedom, 15, «. 
Woman, sphere of, 164, add., 
166 

the law of, 166, » 
limitations of, 166, add 
Woild-history See World-spirit. 
W orld spirit, in relation to states, 
340 

nature of, 341, 332 
history of, 343 
opciation of, 344 
anil nationality, 345, 346, 352. 
de\ elopment of, 346 
and individuals, 348 
has had four forms, 352, 353, 
354 

Wrong, definition of, 40, 82, 82, 
add 

as collision of wills, 81,81, add , 
86, add. 

as unpremeditated, 83, 83, add , 
84-86 

subdivisions of, 83, S3, add. 
and intention, 126. 
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